SERVICE PROVIDER AGREEMENT %U‘qab\

This SERVICE PROVIDER AGREEMENT is made and entered into this 4th
day of April, 2006, between the Board of County Commissioners of
LEE COUNTY, a political subdivision of the STATE OF FLORIDA
hereinafter referred to as the "COUNTY", and Mettauer
Environmental, Inc. hereinafter referred to as the "PROVIDER".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the construction services of
said PROVIDER as further described herein referred to as RFQ-06-04
Hurricane Debris & Vegetation Removal in the waterways and Natural
Creeks in Lee County, and,

WHEREAS, the PROVIDER hereby certifies that it has been granted and
possesses valid, current licenses to do business in the State of
Florida and in Lee County, Florida, issued by the respective State
Board and Government Agencies responsible for regulating and
Ticensing the services to be provided and performed by the PROVIDER
pursuant to this Agreement; and, '

WHEREAS, the PROVIDER has reviewed the services required pursuant

to this Agreement and is qualified, willing and able to provide and |

perform all such services in accordance with the provisions,
conditions and terms hereinafter set forth. ' o

NOW, THEREFORE, in consideration of the foregoing, and the terms
and provisions as contained herein, the parties agree that a
Contract shall exist between them consisting of the following:

ARTICLE 1.0 - SCOPE OF SERVICES

PROVIDER hereby agrees to provide and perform the Services
required and necessary to complete the services and work as set
forth 1in EXHIBIT "A", dated April 4, 2006, entitled "SCOPE OF
SERVICES", which is attached hereto- and made a part of this
Agreement. '

ARTICLE 2.0 - DEFINITIONS

2.1 COUNTY shall mean the Board of County Commissioners of Lee
County, a political subdivision of the State of Florida, and all
officials and employees.

2.2 PROVIDER shall mean the- individual, firm or entity
offering services which, by execution of this A?reement, shall be
legally obligated, responsible, and Tliable for providing and
performing any and all of the services, work and materials,
including services and/or the work of subcontractors, required
under the covenants,. terms and provisions contained 1in this
Agreement. '

2.3 SERVICES shall mean all services, work, materials, and all
related professional, technical and administrative activities that
are necessary to perform and complete the services required
pursuant to the terms and provisions of this Agreement.

2.4 ADDITIONAL SERVICES shall mean any additional services ().,)03'H

that the COUNTY may request and authorize, in writing, which are
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not included in the Scope of services as set forth in Article 1.0
above.

2.5 CHANGE ORDER shall mean a written document executed by
both parties to this Agreement setting forth such changes to the
Scope of Services as may be requested and authorized in writing by
the COUNTY.

2.6 SUPPLEMENTAL TASK AUTHORIZATION as used refers to a
written document executed by both parties to an existing
Professional Service Agreement, or Service Provider Agreement,
setting forth and authorizing a Tlimited number of Professional
Services, tasks, or work. sSuch Supplemental Task Authorizations
are consistent with and have previously been included within the
scope of services 1in the initial Professional Services Agreement,
- or Service Provider Agreement, for which authorization has not been
previously given or budgeted.

ARTICLE 3.0 - OBLIGATIONS OF THE PRQVIDER

The obligations of the PROVIDER with respect to all the Basic
Services and_Additional sServices authorized pursuant to this
Agreement shall include, but not be Timited to the following:

3.1 LICENSES. The PROVIDER agrees to obtain and maintain_
- throughout the terms of this Contract all such Tlicenses as are

~ required to do business in the State of Florida and in Lee County,

Florida, including, but not limited to, Ticenses required by the

" respective State Boards and other governmental agencies responsible

for regulating and licensing the services provided and performed by
the PROVIDER.

- 3.2 QUALIFIED PERSONNEL. The PROVIDER agrees that when the
services to be provided and performed relate to a professional
service(s) which, under Florida Statutes, requires a Tlicense,
certificate of authorization, or other form of Tegal entitlement to
practice such services, to employ and/or retain only qualified
personnel to be in charge of all Basic Services and Additional
Services to be provided pursuant to this Agreement.

3.3 STANDARDS OF PROFESSIONAL SERVICE. The PROVIDER agrees to
provide and perform all services pursuant to this Agreement 1in
accordance with generally accepted 'standards of professional
practice and, in accordance with the Tlaws, statutes, ordinances,
codes, rules, regulations and requirements of governmental agencies
which regulate or have jurisdiction over the services to be
provided and/or performed by the PROVIDER. -

3.4 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) Responsibility to Correct. The PROVIDER agrees to be
responsible for the professional quality, technical
adequacy and. accuracy, timely completion, and the
coordination “of all data, studies, reports, memoranda,
other documents and other services, work and materials
performed, provided, and/or furnished by PROVIDER. The
PROVIDER shall, without additional compensation, correct or
revise any errors, omissions or other deficiencies 1in such
data, studies and other services, work and materials
resulting from the negligent act, errors or omissions or
intentional misconduct of PROVIDER.
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(2) county's Approval shall Not Relieve Provider of
Responsibility. Neither review, approval, or acceptance by
COUNTY of data, studies, reports, memoranda, and incidental
ﬁrofessiona1 services, work and materials furnished

ereunder by the PROVIDER, shall 1in any way relijeve

PROVIDER of responsibility for the adequacy, completeness
and accuracy of 1its services, work and materials. Neither
the COUNTY'S review, approval or acceptance of, nor payment
for, any part of the PROVIDER'S services, work and
materials shall be construed to operate as a waiver of any
of the COUNTY'S rights under this Agreement, or any cause
of action it may have arising out of the performance of
this Agreement.

3.5 - LIABILITY - PROVIDER TO HOLD COUNTY HARMLESS.

The PROVIDER shall be 1iable and agrees to be liable for, and shall
indemnify, defend and hold the COUNTY harmless for any and all
claims, suits, judgments or damages, losses and expenses including
court costs, expert witness and professional consultation services,
and attorneys' fees arising out of the PROVIDER'S errors,
omissions, and/or negligence. The PROVIDER shall not be liable to,
nor -be required to indemnify the COUNTY for any portions of damages
arising out of any error, omission, and/or negligence of the

© COUNTY, its employees, agents, or representatives.

3.6 NOT TO DIVULGE CERTAIN INFORMATION. PROVIDER agrees,

-~ during the term of this Agreement, not to divulge, furnish or make
~available to any third person, firm, or organization, without the

COUNTY'S prior written consent, or unless incident to the proper
performance of PROVIDER'S obligations hereunder, or as provided for
or required by law, or in the course of judicial or legislative
proceedings where such information has been properly subpoenaed;
any non-public information concerning the services to be rendered
by PROVIDER, AND PROVIDER shall require all of its employees and
subcontractor(s) to comply with the provisions of this paragraph.

RESPONSIBILITY ‘FOR ESTIMATES. In the event the services

- 3.7
reguired pursuant to this Agreement include the PROVIDER preparing
an

submitting to the COUNTY any cost estimates, the PROVIDER, by

- exercise of his experience and %udgement shall develop 1its best
e

cost estimates and shall be held accountable, responsible and

-Tiable for the accuracy, -completeness, and correctness of any and

all such cost estimates to the extent provided hereafter.

3.8 ADDITIONAL SERVICES. Should the COUNTY request the
PROVIDER to provide and perform professional services under this

.contract which are.not set forth in EXHIBIT. "A", the PROVIDER

agrees to provide and perform such ADDITIONAL SERVICES as may be
agreed to 1n writing by both parties to this Agreement.

ADDITIONAL SERVICES shall be administered and executed as "CHANGE
ORDERS" or "SUPPLEMENTAL TASK AUTHORIZATIONS" under the Agreement.
The Provider shall not provide or perform, nor shall the COUNTY
incur or accept any obligation to compensate the PROVIDER for any
ADDITIONAL SERVICES, unless a written CHANGE ORDER or SUPPLEMENTAL
TASK AUTHORIZATION shall be executed by the parties.

Each such CHANGE ORDER or SUPPLEMENTAL TASK AUTHORIZATION shall set
forth a description of (1) the Scope of the ADDITIONAL SERVICES
requested; (2) the basis of compensation; and (3) the period of
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time and/or schedule for performing and completing the ADDITIONAL
SERVICES.

ARTICLE 4.0 - COMPENSATION AND METHOD OF PAYMENT

4.1 BASIC SERVICES. The COUNTY shall pay the PROVIDER for all
requested and authorized basic services rendered hereunder by the
PROVIDER and completed 1in accordance with the requirements,
provisions, and/or terms of this Agreement as set forth in EXHIBIT
"B" dated April 4, 2006, which is attached hereto and made a part
of this Agreement. :

4.2 ADDITIONAL SERVICES. The COUNTY shall pay the PROVIDER for
all ADDITIONAL SERVICES as have been requested and authorized by
the COUNTY and agreed to 1in writing by both parties to this
A%reement, and according to the terms for compensation and payment
of said ADDITIONAL SERVICES as set forth in EXHIBIT "B".

4.3 METHOD OF - PAYMENT.
- (1) MONTHLY STATEMENTS. \

The PROVIDER shall be entitled to submit not more than one
invoice statement to the COUNTY each calendar month covering
services rendered and completed during the preceding calendar
month. The PROVIDER'S 1invoice statement(s) shall be itemized to
correspond to the basis of compensation as set forth in the
Agreement or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZA-
TION(S). The PROVIDER'S invoice statements shall contain a
breakdown of charges, description of service(s) and work
provided and/or performed, and, where appropriate, supportive
documentation of charges consistent with the . basis of
compensation set forth in the Agreement or in CHANGE ORDER(S) or
SUPPLEMENTAL TASK AUTHORIZATION(S).

(2) PAYMENT SCHEDULE.
The COUNTY shall. issue payment to the PROVIDER within thirty
(30) calendar days after receipt of an invoice statement from
the PROVIDER in an acceptable form and containing the requested
breakdown and detailed description and documentation of charges.
Should the COUNTY object or take exception to the amount of any
PROVIDER'S i1invoice statement, the COUNTY shall notify the
PROVIDER of such objection or exception with the thirty "
(30)calendar day payment period set forth hereinbefore. If suc
objection or exception remains unresolved at the end.of said -
thirty (30) calendar day period, the COUNTY shall withhold the
disputed amount and make_Fayment to the PROVIDER of the amount
not in dispute. Payment of any disputed amount will be resolved
by the mutual agreement of the parties to this Agreement.

4.4 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE OF
THE COUNTY. In the event of termination of this Agreement at the
convenience of the COUNTY, the COUNTY shall compensate the PROVIDER
for: (1) all services performed prior to the effective date of
termination; (2) reimbursable expenses then due; and (3) reasonable
expenses incurred by the PROVIDER in affecting the termination of
services and work, and incurred by the submittal to the COUNTY of
any documents.

4.5 PAYMENT WHEN SERVICES ARE SUSPENDED. In the event the
COUNTY suspends the PROVIDER'S services or work on all or part of
the services required by this Agreement, the COUNTY shall
compensate the PROVIDER for all services performed prior to the
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effective date of suspension and reimbursable expenses then due and
any reasonable expenses incurred or associated with, or as a result
of such suspension.

4.6 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE
TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE
IN SCOPE OF SERVICES. 1In the event the services required pursuant
to this Agreement are terminated, eliminated, cancelled, or
decreased due to: (1) termination; (2) suspension in whole or in
part; and (3) and/or are modified by the subsequent issuance of
CHANGE ORDER(S), the PROVIDER shall not be entitled to receive
compensation for anticipated professional fees, profit, general and
administrative overhead expenses or for any other anticipated
income or expense which may be associated with the-services which
are terminated, suspended, eliminated, cancelled or decreased.

ARTICLE 5.0 - TIME AND SCHEDULE OF PERFORMANCE

5.01.° NOTICE TO PROCEED. Following the execution of this
Aﬁreement by both parties, and after the PROVIDER has complied with
the insurance requirements set forth hereinafter, the COUNTY shall
issue the PROVIDER a WRITTEN NOTICE TO PROCEED. F0110Wing the
issuance of such NOTICE TO PROCEED the PROVIDER shall be authorized
to commence work and the PROVIDER thereafter shall commence work
promptly and. shall carry on all such services and work as may be
required in a timely and diligent manner to completion.

5.02 TIME OF PERFORMANCE. The PROVIDER agrees to complete the
services required pursuant  to this Agreement within the time
period(s) for completion of the various phases and/or tasks of the
project services set forth and described in this Agreement, as set
forth in EXHIBIT "C", entitled "SCHEDULE OF PERFORMANCE", which

. EXHIBIT "C" is attached hereto and made a part of this Agreement.

Should the PROVIDER be obstructed or delayed in the prosecution or
completion of its obligations under this Agreement as a result of
causes begond the control of the PROVIDER, or 1its sub-consultant(s)
~-and/or subcontractor(s), and not due to their fault or neglect, the
PROVIDER shall notify the COUNTY, 1in writing, within five (5)
calendar days after the commencement of such delay, stating the
cause(s) thereof and requesting an extension of the PROVIDER'S time
of performance. Upon receipt of the PROVIDER'S request for an
-extension of time, the. COUNTY shall grant the extension if the -
COUNTY determines the delay(s) encountered by the PROVIDER, or its
sub-consultant(s) and/or subcontractor(s), 1is due to unforeseen
causes and not attributable to their fault or neglect.

5.03.. . .PROVIDER.WORK SCHEDULE. The PROVIDER shall be required as
a condition of this Agreement to prepare and submit to the COUNTY,
on a monthly basis, commencing with the issuance of the NOTICE TO
PROCEED, a PROVIDER'S WORK SCHEDULE. The WORK SCHEDULE shall set
forth the time and manpower scheduled for all of the various phases
and/or tasks required to provide, perform and complete all of the
services and work required for completion of the various phases
and/or tasks of the project services set forth and described in
this Agreement, as set forth in EXHIBIT "C", pursuant to this
Agreement in such a manner that the PROVIDER'S planned and actual
work progress can be readily determined. The PROVIDER'S WORK
SCHEDULE of planned and actual work progress shall be updated and
submitted by the PROVIDER to the COUNTY on a monthly basis.
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5.04 FAILURE TO PERFORM IN A TIMELY MANNER. Should the PROVIDER
fail to commence, provide, perform, and/or complete any of the
services and work required pursuant to this Agreement in a timely
and diligent manner, the COUNTY may consider such failure as
justifiable cause to terminate this Agreement. As an alternative
to termination, the COUNTY at its option may, upon written notice
to the PROVIDER, withhold any or all payments due and owing to the
PROVIDER, not to exceed the amount of the compensation for the work
in dispute, until such time as the PROVIDER resumes performance of
his obligations in such a manner as to get back on schedule in
accordance with the time and schedule of performance requirements
as set forth in this Agreement.

ARTICLE 6.0 - SECURING AGREEMENT

The PROVIDER warrants that the PROVIDER has not employed or
retained any company or person other than a bona fide employee
working solely for the PROVIDER to solicit or secure this Agreement
and that the PROVIDER: has not paid or agreed to pay any person,
company, corporation or firm other than a bona fTide employee
working solely for the PROVIDER any commission, percentage, gift,
or any other consideration contingent upon or resulting from the
award or making of this Agreement.

ARTICLE 7.0 - ASSIGNMENT, TRANSFER AND_ SUBCONTRACTS

- The PROVIDER shall not assign or transfer any of its rights,
benefits or obligations hereunder, except for transfers that result
from: (1) the merger or consolidation of PROVIDER with a third
party; or (2) the disestablishment of the PROVIDER'S professional
practice and the establishment of the successor PROVIDER. Nor.
shall the PROVIDER subcontract any of its service obligations
hereunder to third parties without prior written approval of the
COUNTY. The PROVIDER shall have the right, subject to the COUNTY'S
prior written approval, to employ other persons and/or firms to
serve as subcontractors to PROVIDER in connection with the PROVIDER
performing services and work pursuant to the requirements of this
Agreement. :

In providing and performing the services and work required
pursuant to this Agreement, PROVIDER intends to engage the
assistance of subcontractor(s) as set forth in EXHIBIT "D", dated
- April 4, 2006, entitled "PROVIDER'S ASSOCIATED-- SUBCONTRACTORS",

wEich EXHIBIT "D" 1is attached hereto and made a part of this
Agreement. -

ARTICLE 8.0 - APPLICABLE LAW

This Agreement shall be governed by the Taws, rules and
‘regulations of the State of Florida, or the laws, rules and
regulations of the United States when providing services funded by
the united States government.

ARTICLE 9.0 -~ NON-DISCRIMINATION

~ The PROVIDER for -itself, 1its successors 1in interest, and
assigns, as part of the consideration thereof, does hereby covenant
and agree that in the furnishing of services to the COUNTY
hereunder, no person on the grounds of race, color, national
origin, handicap, or sex shall be excluded from participation 1in,
denied the benefits of, or otherwise be subjected to
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Agreement.

5.04 FAILURE TO PERFORM IN A TIMELY MANNER. Should the PROVIDER
fail to commence, provide, perform, and/or complete any of the
services and work required pursuant to this Agreement in a timely
and diligent manner, the COUNTY may consider such failure as
justifiable cause to terminate this Agreement. As an alternative
to termination, the COUNTY at its option may, upon written notice
to the PROVIDER, withhold any or all payments due and owing to the
PROVIDER, not to exceed the amount of the compensation for the work
in dispute, until such time as the PROVIDER resumes performance of
his obligations in such a manner as to get back on schedule in
accordance with the time and schedule of performance requirements
as set forth in this Agreement.

ARTICLE 6.0 - SECURING AGREEMENT

The PROVIDER warrants that the PROVIDER has not employed or
retained any companK or person other than a bona fide employee
working solely for the PROVIDER to solicit or secure this Agreement
and that the PROVIDER has not paid or agreed to pay any person,
company, corporation or firm other than a bona fide employee
working solely for the PROVIDER any commission, percentage, gift,
or any other consideration contingent upon or resulting from the
award or making of this Agreement.

ARTICLE 7.0 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The PROVIDER shall not assign or transfer any of its rights,
benefits or obligations -hereunder, except for transfers that result
from: (1) the merger or consolidation of PROVIDER with a third
party; or (2) the disestablishment of the PROVIDER'S professional
practice and the establishment of the successor PROVIDER. Nor.
shall the PROVIDER subcontract any of its service obligations
hereunder to third parties without prior written approval of the
COUNTY. The PROVIDER shall have the right, subject to the COUNTY'S
prior written approval, to -employ other persons and/or firms to
serve as subcontractors. t@.-PROVIDER in connection with the PROVIDER
performing services and work pursuant to the requirements of-this

[ et~

In providing and performing_the services and work required

_pursuant to this Agreement, PROVIDER intends ' to engage the

assistance of subcontractor(s) .as set forth in EXHIBIT "D", dated
April 4, 2006, ent1t1ed>WPROVIDERIS ASSOCIATED SUBCONTRACTORS”,
wEich EXHIBIT "D" 1is attached hereto and made a part of this
Agreement. :

ARTICLE 8.0 ~ - APPLICABLE LW

_ This Agreement shall be- governed by the Tlaws, rules and
regulations of the S¢ate of Florida, or the Taws, rules and
regulations of the United States when providing services funded by
the United States goggrﬁmeht.

ARTICLE 9.0 - NON-DISCRIMINATION

. The PROVIDER for itself, 1its successors 1in interest, and
assigns, as part of the consideration thereof, does hereby covenant
and agree that 1in the furnishing of services to the COUNTY
hereunder, no person on the grounds of race, color, national
origin, handicap, or sex shall be excluded from participation in,
denied the benefits of, or otherwise be subjected to.
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discrimination. Should PROVIDER authorize another person, with the
COUNTY'S prior written consent, to provide services to the COUNTY
hereunder, PROVIDER shall obtain from such person a written
agreement Eursuant_to which such person shall, with respect to the
services which he is authorized to provide, undertake for himself
the obligations contained in this Section. .

ARTICLE 10.0 - INSURANCE

10.1 INSURANCE COVERAGE TO BE OBTAINED
(1) The PROVIDER shall obtain and maintain such insurance or
self-insurance as will protect him from: (1) claims under
workers' Compensation laws, Disability Benefit Tlaws, or
other similar employee benefit laws; (2) claims for damages
because of bodily injury, occupational sickness or disease
or death of his employees including claims insured by usual
Bersona1 in%urx liability coverage; (3) claims for damaﬁes
ecause of bodily injury, sickness or disease, or death &
any person other than his employees 1including claims
insured by usual personal injury liability coverage; and
(4) from claims for injury to or destruction of tangible
property including loss or use resulting therefrom, any or
all of which claims may arise out of, or result from, the
services, work and operations carried out pursuant to and -
under the requirements of this Agreement, whether such
services, work and operations be by the PROVIDER, 1its
employees, or by any sub-consultant(s), subcontractor(s),
or anyone employed by or under the supervision of any of
them, or for whose acts any of them may be legally liable.

(2) The insurance protection set forth hereinabove shall be
obtained for not Tless than the Timits of liability.

specified hereinafter, or as required by law, whichever . is . ..

greater

(3) The PROVIDER shall require, and shall be responsible for
insuring, throughout the time that this Agreement 1is in
effect, that any and all of its subcontractors obtains
and maintains until the completion of that subcontractor's
work, such of the insurance coverages described herein and
as are required by law to be provided on behalf of their .
employees and others. - co e T

(4) The PROVIDER shall obtain, have and maintain during_ the
entire period of this Agreement all such insurance or a
self-insurance program as set forth and required herein.

10.2 PROVIDER REQUIRED TO FILE INSURANCE CERTIFICATE(S)

(1) The PROVIDER, within fourteen (14) calendar days from
receipt of the COUNTY'S written Notice of Award, shall
submit to the  COUNTY all such insurance certificates or
self-insurance program documentation as are required under
this Agreement. Failure of the PROVIDER to submit such
certificates and documents within the required time shall
be considered cause for the COUNTY to find the PROVIDER in
default and terminate the contract. Before the PROVIDER
shall commence any service or work pursuant to the
reguirgments of this Agreement, the PROVIDER shall obtain
and maintain insurance coverages of the types and to the
limits specified hereinafter, and the PROVIDER shall file
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with the COUNTY certificates of all such 1insurance
coverages.

(2) A1l such insurance certificates shall be in a form and
underwritten by an insurance company(s) acceptable to the
COUNTY and licensed in the State of Florida.

(3) Each cCertificate of Insurance_br self-insurance .program
documentation shall be submitted to the COUNTY in
triplicate.

(4) Each certificate of Insurance shall include the following:
(A) The name and type of policy and coverages provided;
(B) The amount or 1limit applicable to each coverage

provided;

(c) The date of expiration of coverage.

(D) The designation of the Lee County Board of County
Commissioners both as an additional insured and as a
certificate holder. (This requirement is excepted for
Professional Liability Insurance and for workers'
Compensation Insurance); and

(E) cancellation - Should any of the described policies be
cancelled before the expiration date thereof, the
issuing company will endeavor to mail 30 days written
notice to the Certificate Holder named.

(5) 1If the initial, or any subsequently issued Certificate of
Insurance expires prior to the completion of the work or
termination of this Agreement, the PROVIDER shall furnish to
the COUNTY renewal or replacement Certificate(s) of Insurance
not later than thirty (30) calendar days prior to the date of
their expiration. Failure of the PROVIDER to provide the
COUNTY with such renewal certificate(s) shall . be.
justification for the COUNTY to terminate this Agreement.

ARTICLE 11.0 - TNSURANCE COVERAGES REQUIRED

The PROVIDER shall obtain and maintain the following insurance
coverages: ]

(1) worker's Compensation: Coverage to apply for all
employees for Statutory Limits in compliance with the
applicable state and federal Tlaws. The policy must
include Employers' Liability with a minimum 1limit of
$500,000.00 each accident. The certificate shall
include a waiver of subrogation from the carrier.
Coverage shall include endorsement to include
Longshore Harbor workers’ Compensation Act. .

(2) commercial General Liability: Shall have minimum
Timits of $1,000,000.00 per occurrence. Combined
Single Limit for Bodily Injury Liability and Property
Damage Liability. This shall include Premises and/or
Operations, Independent Contractors and Products
and/or Completed Operations, and a Contractual
Liability Endorsement. Said coverage must be on an
occurrence basis. Lee County Board of County
Commissioners, its officers. and employees shall be
included as an Additional Insured.




'(3) Business Automobile Policy: Shall have minimum limit
of $1,000,000.00 per occurrence. Combined Single

Limit_for Bodily Injury Liability and Property Damage
Liability. This shall include Owned vehicles, Hired
and Non-Owned Vehicles, and Employees Non-Ownership
and be based on occurrence basis.

(4) MARITIME LIABILITY: shall have minimum Tlimits of
$1.000,000.00 per occurrence. shall dinclude
endorsement to include Jones Act or Protection &
Indemnity Policy providing for maritime exposures.
Any deductible 1is the responsibility of the
CONTRACTOR. Lee County Board of County Commissioners,
it officers and employees shall be included as an
Additional 1Insured only with respect to losses 1in
connection with this contract.

The Firm agrees that the requested insurance coverages are
not intended to_and shall not, in any manner, limit or
reduce the liabilities and obligations assumed by the Firm,

its agents, employees, subcontractors, etc.

ARTICLE 12.0 - DUTIES AND OBLIGATIONS IMPOSED ON THE PROVIDER -

The duties and obligations imposed upon_the PROVIDER by this
Agreement_and the rights and_remedies available hereunder shall
be in addition to, and not a limitation of, any otherwise imposed
or available by law or statute. s

ARTICLE 13.0 - OWNERSHIP AND TRANSFER OF DOCUMENTS

A11 documents such as payment records, notes, computer files,
evaluations, reports and other records and data relating to the
services spec1f1ca11r grepared or developed by the PROVIDER under
this Agreement shall be the property ot the PROVIDER untjl the
PROVIDER has been paid for performing the services and work
required to produce such documents. :

Upon completion or termination of this Agreement, all of the
above documents to the extent requested by the COUNTY shall be
delivered to the COUNTY or to any subsequent PROVIDER within
thirty (30) calendar days. _

The PROVIDER, at its expense, may make and retain copies of
all documents delivered to the COUNTY for reference and internal
use. :

ARTICLE 14.0 - MAINTENANCE OF RECORDS

The PROVIDER will keep and maintain .adequate records and
supporting documentation applicable to all of the services, work,
information, expense, costs, invoices and materijals provided and
performed pursuant to the requirements of this Agreement. Said
records and documentation will be retained by the PROVIDER for a
minimum of five (5) years from the date of termination of this
Agreement, or for such period as required by Taw.

The COUNTY and its authorized agents shall, with reasonable
prior notice, have the right to audit, inspect and copy all such
records and documentation as often as the COUNTY deems necessary
during the period of this Agreement, and during the period as set
forth in the paragraph above; provided, however, such activity
shall be conducted only during normal business hours of the
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PROVIDER and at the expense of the COUNTY.

ARTICLE 15.0 - HEADINGS

The headings of the Articles, Sections, Exhibits, and
Attachments as contained in this Agreement are for the purpose of
convenience only and shall not be deemed to expand, 1limit or
change the provisions contained 1in such Articles, Section,
Exhigits and Attachments.

ARTICLE 16.0 - ENTIRE AGREEMENT

This Agreement, 1including the referenced Exhibits and
Attachments, constitutes the entire Agreement between the parties
and shall supersede all prior agreements or understandings,
written or oral, relating to the matters set forth herein.

ARTICLE 17.0 - NOTICES AND ADDRESS

17.1 NOTICES BY PROVIDER TO COUNTY A1l notices required and/or
made pursuant to this Agreement to be given to the PROVIDER to
the COUNTY shall be in writing and shall be given by the united
States Postal Service to the following COUNTY address of record:

Lee County Board of County Commissioners
PO Box 398 -

Ft Myers FL 33902-0398
Attention: Natural Resources

17.2 NOTICES BY AUTHORITY TO PROVIDER All notices required
and/or made pursuant to this Agreement to be given by the COUNTY
to the PROVIDER shall be made in writing anJ;sha11 be given by
the United States Postal Service to the following PROVIDER'S
address of record:

Mettauer Environmental, Inc.
19741 N. River Road
Alva; FL 33920
Phone/Fax: 239.728.1814/239.728.6111
Attention: Elaine Mettauer '

17.3 = CHANGE OF ADDRESS. Either party may change its address
by written notice to the other party given.in accordance with-the
requirements of this Article. ‘ ‘

ARTICLE 18.0 - TERMINATION

This Agreement may be terminated by the COUNTY .at its
convenience, or due to the fault of the PROVIDER, by giving
thirty (30) calendar days written notice to the PROVIDER. If the
PROVIDER is adjudged bankrupt or insolvent; if it makes a general
assignment for the benefit of its creditors; if a trustee or
receiver 1is appointéd for the PROVIDER or for any of iits
property; or if it files a petition to take advantage of any
debtor's act or to reorganize under the bankruptcy or similar
laws; or 1if it disregards the authority of the COUNTY'S
designated representatives; or if it otherwise violates any
provisions of this Agreement; or for any other just cause, the
COUNTY may, without prejudice to any other right or remedy, and
after giving the PROVIDER written notice, terminate this
Agreement. :
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ARTICLE 19.0 - MODIFICATIONS

Modifications to the terms and provisions of this Agreement
shall only be valid when issued in writing as a properly executed
Supplemental Task Authorization(s) or CHANGE ORDER(S). 1In the
event of any conflicts between the requirements, provisions,
and/or terms of this Agreement and any written Supplemental Task
Authorization(s) or CHANGE ORDER(S) shall take precedence.

ARTICLE 20.0 - ACCEPTANCE

Acceptance of this Agreement shall be 1indicated by the
signature of the duly authorized representative of the parties in
the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement
effective the day and year first written above.
COUNTY: LEE COUNTY, FLORIDA

BOARD OF COUNTY COMMISSIONERS

BY: '
g%ag rwo%n |

DATE:

APPROVED

BY:

ATTEST:

MeTTAJER. EN Tave
(CONSULTANT)

(witness) CAuthorized signature)

(Title)

" ’ ./~ DATE: ‘///7/ @

. Tl - 5 es .
_’ _7 \‘J ! G) N ‘//'*
5

I ONE A .‘:‘2_"‘., .
ZCORPORATE.SEAL:

RN i
-

11



EXHIBIT A
Date: April 4, 2006
SCOPE OF SERVICES

for RFQ-06-04 HURRICANE DEBRIS & VEGETATION REMOVAL IN THE
WATERWAYS AND NATURAL CREEKS IN LEE COUNTY

BASIC SERVICES
Section 1. GENERAL SCOPE STATEMENT .
The CONSULTANT shall provide and perform the foﬂong' services, which shall
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants terms, and
prowsmns of this SERVICE PROVIDER AGREEMENT -
» Sectlon 2. TASKS » -
Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herem above, the

CONSULTANT shall perform all services and/or work necessary to complete the foIIowmg
task(s) and/or provide the following item(s) which are enumerated to correspond to the task(s)

- and/or items set forth in EXHIBIT "B" entltled "COMPENSATION AND METHOD OF . -
- PAYMENT".

_ The Lee County Board of County Commlssmners is requestlng Quallﬁcatlon Statements for

the purpose of Hurricane Debris and Vegetation Removal in the Waterways and Natural
Creeks in Lee County on an as needed basis. , .

e Detai_ls to be negotiated o’n -'fa 'projec't-by¥prOject' basis. . -

A1 of Al



EXHIBIT B
Date: April 4, 2006

COMPENSATION AND METHOD OF PAYMENT

For RFQ-06-04 HURRICANE DEBRIS & VEGETATION REMOVAL IN THE WATERWAYS AND
TURAL CREEKS INLEE COUNTY -

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for roviding and performing the Task f
and enumerated in EXHIBIT PA", entitted "SCOPE OF PROFESSIONAL S RVICES'Q, ase fol?gw(ss:) setforth

NOTE: A Lump Sum éL.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the

CONSULTANT should be established and set forth below for each task or sub-task described

and authorized in Exhibit "A". In accordance with Agreement Article 5.02(22_ "Method of
nti

Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP).

- ’ —— T Indicate o
Task _ ' N o - | Amountof ‘Basis of - if Applicable |
Number Task Title Compensation Compensation | Indicate

. LS or NTE (W.LP.P)
To be negotiated on a project-by- ‘ -
project basis. :
2
TOTAL
(Unless list is continued on next page)
CMO:033

09/25/01
: Page B1 of B2




_ EXHIBIT B (Continued)
Section 2. ADDITIONAL SERVICES
The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested
and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both
parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for
ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article

3.11 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES,on an hotmy rate

_.charge basrs for each involved professmnal and technlcal employee S wage rate classrﬁcatlon the appllcable Lo

hourly rates to be charged are as set forth and contained in ATTACHMENT NO 1 hereto dated

N/A , entitted "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensatlon and method of payment is based on an hourly rate for )

: professronal andlortechmcal personnel the CONSULTANT shall in addltron to such hour1y rates as are set_ Lo

forthin Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non—personnel_expenses andA L

costs as set forth in ATTACHMENT NO. 2 hereto dated __ N/A |, entiied -

"NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS".

NS

CMO:033

09/25/01
. Page B2 of B2



EXHIBIT C

_ . - Date: April 4, 2006
TIME AND SCHEDULE OF PERFORMANCE

for RFﬁ-0§-04 HURRICANE DEBRIS & VEGETATION REMOVAL IN THE WATERWAYS AND NATURAL CREEKS IN

(Enter Project Name from Page 1 of the Agreement)

This EXHIBIT C establishes times of cpﬁggeti n fOE the ¥%ri us, phases andw§§s§$

required to provi and_per org t ﬁ ae vices and work set rth in EXHIBIT
this ﬁ;ree ent. The times, 6sc e L%e Q Rer‘formance set torth hereinafter 1s
establTshed pursuant to Article 6.00 of this Agreement.

~ ﬁﬁTner (0] 3 C¥mur‘t1ve Number
Phaﬁe a¥d/or Calendar Days | Of Calendar Days
Task Reference For . For Comg et;on
As _ Enumergted NéME OR TITh; C$m letion From Date o '
in EXHIBIT “A of Phase and/Task gnd gﬁthg se | Notice to Proceed

Contract period of three (3) years
with the option of two (2) renewals
for one (1) additional 12-month
period each. ‘ ,

times will be hegotiated.

M0:034
89?2?/01 Page Cl1 of cl1




EXHIBIT D
_ “-Date: April 4, 2006
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)
for RFﬁ-—%—O4 HURRICANE DEBRIS & VEGETATION REMOVAL IN THE WATERWAYS AND NATURAL CREEXS IN

(Enter Project Name From Page 1 of This Agreement)
CONSULTANT _ h identified e following _Sub-Consultant(s). .and/or
Sub$ontractor(s) wﬁ?ch may Be engﬁgéahtq assist tsk CONSULTANT 1in providing énd
performing services and work on thi1s Project: »

(1f none, enter the word "none" in the space below.)

Sub-
. ~ consyltant
Djsadyantaged, services -are
. Minority =, or | Exempted .
Service Bnd/or | Women Bus1n%s¥ rom _ Prime
erK, 0 be .. Enterprise,, (If | Consultant's
Proyided or Name and Address of iIndividual or yYes, Indicate | Insurance
Pertormed Firm Type) ' coverage
A éS [ No_ | Type | Yes NG
N/A at this time.
-4
/A (N N I A R
7
CcMO: 0 :
09925;31

Page D1 of D1



EXHIBIT E

Date: April 4, 2006

PROJECT GUIDELINES AND CRITERIA

for RFQ-06-04 HURRICANE DEBRIS & VEGETATION REMOVAL IN THE WATERWAYS
AND NATURAL CREEKS IN LEE COUNTY

The COUNTY has established the following Guidelines, Criteria, Goals,
objectives, Constraints, Schedule, Budget and/or Requirements which shall
serve as a guide to the CONSULTANT in performing the professional services
and work to be provided pursuant to this Agreement: : '

(If none, enter the word "none" in the space below)

- Item uof 1

Liquidated Damages (for Projects over $200,000.00):
The COUNTY and CONTRACTOR recognize that time is of the-essente of this

‘agreement and that the COUNTY will suffer financial loss if the work is not -

completed within the times specified, plus any extensions thereof. allowed
by Change order. They also recognize the delays, expense,-and difficulties
involved in prov1nE 1in a legal proceeding the actual loss suffered by the
COUNTY if the work 1is not completed on time. Accordingly, instead of.
requiring any such proof, COUNTY and CONTRACTOR agree that as Liquidated
pamages for delay (but not as a penalty) the sum of $ (to be set on a cost-
per-project basis) per day shall be deducted from monies due the CONTRACTOR

or paid by the CONTRACTOR to the COUNTY for each calendar day that expires. .. =

after the time specified for Substantial completion and the project: fails
to reach Substantial Completion. The CONTRACTOR shall also be liable for -
any Actual Damages sustained by the COUNTY due-to the CONTRACTOR'S failure

to fully complete the work by the time agreed upon for Final Completion in " .-
the Contract Documents. Actual Damages may include, but not be Timited to: =~

costs related to. supervision, inspection, rentals, testing, consultin
fees, or lost productivity. The COUNTY shall have the right to deduct al
damages due from the final payment request as well as retainage. However,

prior to deducting liquidated damages, the COUNTY shall give the CONTRACTOR. . ..
- seven (7) calendar days notice prior to submitting the adjusted amount due - -

to the clerk for payment. T e
.i?;
CM0:036

09/25/01 .
i Page E1 of El1



EXHIBIT F

Date: April 4, 2006
AMENDMENT TO ARTICLES

For: RFQ-06-04 HURRICANE DEBRIS & VEGETATION REMOVAL IN THE WATERWAYS
- AND NATURAL CREEKS IN LEE COUNTY
For amending (i.e., changing, deleting from or adding to) the articles.

NOTE: Each Atrticle to be amended should be set forth and described in such
- amanner as to clearly indicate what the proposed changes, deletions
or additions are with respect to the present Article provisions, and
should set forth the wording of the Article resulting from the
Amendment. The following identification system should be followed: -
Indicate additional (new) words or phrases by inserting the words in
* the text and then underline, (i.e., Months) and indicated words or .
- phrases in the text to be deleted by striking over (i.e. Weeks). "

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO . THE
'~ CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS."

CMO:
09/25/01
Page F1 of F1
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. CERTIFICATE OF INSURANCE

Y

The company indicated below certifies that the insurance afforded by the policy or policies numbered and

described below is in force as of the effective date of this certificate..

This Certificate of Insurance

" does not amend, extend, or otherwise alter the Terms and Conditions of . Insurance coverage contained In any
policy numbered and described below.

CERTIFICATE HOLDER:
LEE COUNTY BOCC
ATTN RISK MANAGEMENT
P 0 BOX 398 ‘
FT MYERS. FL 33902

INSURED: -

METTAUER ENVIRONMENTAL INC
DBA<METTAUER ENVIRONMENTAL
. 19741 N RIVER RD

ALVA, FL. .33920-3317

I

TYPE OF INSURANCE |

LIABILITY |

[X] Liability and |

|~ Medical Expense |
[X] Personal and

Advertising Injury|

[X] Medical Expenses |

I

I

I

I

I

POLICY NUMBER | POLICY |
& ISSUING CO.  |EFF. DATE |EXP. DATE
77-PR-569049- 3003 |-12-21- 05 | 12-21- 06
NATIONWIDE [ .
“MUTUAL :
INSURANCE CO.

POLICY .

.; LIMITS OF LIABILITY
(*LIMITS AT INCEPTION)

Any One Occurrence..t..ﬁ.. $ 1, 000 000
Any one Person/Org ....... $° 1,000,000
ANY ONE PERSON ........... S 5.000

[X] Fire Legal Any One Fire or Explosion § 100,000
Liability h
General Aggregate* ....... $ 1,000,000
Prod/Comp Ops Aggregate* . $ 1,000,000
[ ] Other Liability ‘
AUTOMOBILE LIABILITY | 77-BA-569049-0005 | 12-21-05 | 12-21-06"| -
| NATIONWIDE .~ | | ' | Bodily Injury
| MUTUAL FIRE . | | | (Each Person) .......... S
[X] Owned - . - - | . INSURANCE CO.-(o|-:- - | | (Each Acc1dent) ........ ]
[X] Hired , T ey e e ] | Property, Damage .
[X] Non-Owned .. | ] | .| (Each AcCident) ... $
| | | " - | Combined Single Limit .... $ 1.000.000
EXCESS LIABILITY | | . | | Each;Occurrence .......... $
| | . | | Prod/Comp Ops/Disease
[ 1 Umbrella Form | | ‘ | | . Aggregate* ..' ........... $

I

I

I

I

|

I

I

I

I

I

I

I

I

I

I

| [XJ BUSINESS AUTO
]

|

I

I

I

I

I

I

I

I

| |
| [ ] Workers® |
| Compensation |
| and |
| [ ] Employers’

| Liability

EACH EMPLOYEE .......... $
-Bodily Injury by Disease
POLICY LIMIT ........... $

. . STATUTORY LIMITS
BODILY [NJURY/ACCIDENT o8
BodIIy Injury by Disease

I
I
I
I
|
I
I
I
I
I
I
I
|
I
I
I
I
.
I
I
I
|
I
I
I
I
I
|
I
I
I
I

Should any of the above described policies be cancelled before the
expiration date, the insurance company will mail 30 days

written notice to the above named certificate holder.

EffectIve Date of'CertIfIcateJ

Date Certificate Issued:

SR

Tedian
12-21-2005

Authorized Representativep
Countersigned at:'

., -DESCRIPTION OF OPERATIONS/LOCATIONS

, ﬁf TED, AS. ADDITIONAL INSURED

_RICKY. R. . REDISH
. 306 S BOND ST
“"CLEWISTON, FL 33440

@I@}@QQIAI

'fVEHICLES/RESTRICTIONS/SPECIAL ITEMS
N " CERTIFICATE HOLDER 1S ALSO LIS



Certificate of Insumnce

Tnis cart/ficate |3 Issued &a a maiter of Information only and confera no Hghts upan the Certificale HMd der cther than those provided by this poliay.
Tnia catificale doas nat amend, adand, or alter tha coverage alfordad by the paldes dascribed hareln.

Nemed Insured(s);
Gavity HR, no and ite wholly owned subsidlariss Including but not limited to
Gevity HR, LP; Gevity HR II, LP; Gevity HR IlI, LP; Gevity HR IV, LP;
Govity HR V, LP; Gevity HR VI, LP: Gevity HR V1|, LP; Gevity HR VII|, LP; M i
Gavity HR1X, LP; Gavity HR X, LP; Gevity HR X|, LLC; Gemty HR Xi1 Com. L

¥SH

8000 Town Center Parkwy insurer Atfording Coverage

Bradenton, FL 34202 American Home Asgurance Co,
Masmber of Amerisan International Oroup,Ins{AQ)

Covengoes;

This I3 to cartify that the poliay{las) of iInsursnca cesoribad harsin have bean lssuad to the Insurad named harain for tha polley peded Indieatad.
Nobtwithaancing any-requiremant, term o condition of any conlrad o aher doaumaent vith respad 1o which the Cerlificate may be Issued or may pardan,
the insurenca @Tarded by the pallgy{/es) described hereln |3 wibjed to &l the larms, condiions and exciluscona of aiah pal oy(les).

(Aggregas) Lmils shown may have bean reduced by ped daims

128590 . Xettauer Brnvironmental Ing

Typo of insurance Certificate Exp. Policy Number Limits |
Date i
Employers Liability ‘
workers' 4.1.2007 RMWCB426822 Bodly Tqury By Accident !
Compmsaﬁoﬂ RMWC 2431313 $2,000,000 kach Acddent ;
Bodlly kury By Disaase ‘
§2,000,000 Pdlay Umit I
Bodlly Injury By Discasse
§2,000,000 Each Persan
Other:
|
|
Employses Leased To: Effective Date ; 01-JAN-2006 ‘
' !
i

The abova reerenced workers’ compensation palicy(ies) pravide(s) slatuiory bandfits anly tc emplayess of the Namad inaured(s) on such palay(les), not to
the smplayeas of any dher emplayer,

Noiico of Cancellation: Should any of the pollcias deaaribed hareln be cancelied bafore the expiration dals thared, the Ingurer
affording coverage will endeavor to mail 30 daya writen notice to tha certficate holder named herein, but failure to mall such notice
shall Imposa no obligation or liabilty of any kind upen the Insurer affording coverege, te agants or reprosantatives.

Certificate Holder
Loe of Courty Commissionars . Michael C. Welsa
% County Board ey i Aluthorized Ropreaantiative of Marsh USA Inc.
PO Box 368 (866)443-5480 19-APR-2006
Phane Calo lzaued

Fort Myers, FL 33802-0398




