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PART | - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2. ORIGINAL STAFF REQUEST:
Amend the Future Land Use Map to add a new conservation lands category. Amend the text of the
Future Land Use Element to add a new non-urban Conservation Lands policy under Objective 1.4. The
new category will identify landswhich are used for conservation purposes and are not available for urban
development.

B. BACKGROUND INFORMATION

1. COMPREHENSIVE PLAN BACKGROUND
Presently, public and private conservation aress are classified under avariety of Future Land Use Map
(FLUM) categories. Most conservation lands arewetlands and are designated Wetlands on the FLUM.
Upland public conservation lands are often included in the Public Facilities FLUM category for lack of
amore appropriate category. The Public Facilities category isan urban category which may be used for
any public use including arports, schools, parks, fire sations, utilities, hedth centers, administrative
buildings, and other governmentd facilities. The incluson of conservation lands in the Public Facilities
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category hasincorrectly inflated the urban land use acreage in the county which creates problemsinland
use planning.

The Conservation Lands category will provide a sngle, non-urban land use category for dl public and
some private conservation lands. Private lands are included solely with the permission or at the request
of the land owner. The Conservation Lands category may aso help protect lands which have been
acquired for the purpose of long range natura resource conservation management by publicly portraying
their locations in the comprehensive plan.

2. EAR ADDENDUM DISCUSSION
The Feb. 1, 1996 Ear Update Addendum, “A Summary Of The Condition And Quality Of Natura
Resources In Lee County”, recommended that Lee County create a new land use category for
Conservation Lands. That discussion is reproduced below.

“Lee County has acquired over 15,000 acres of conservation lands at a cost of $25 million
since the 1989 plan was adopted. Examples of such areas include the Flint Pen Strand, the
Imperial Marsh airport mitigation area, the Hickey Creek Mitigation Park, the &. James
Creek Preserve, and Bocillalsland Preserve, among others. Lee County acquired themajority
of these conservation lands (nearly 10,000 acres) for the purpose of protecting and preserving
environmentally sensitive lands. The remaining areas were purchased for mitigation credits
for theexpansion of the Southwest Florida Inter national Airportand other mitigation projects.

In addition to the conservation lands acquired by Lee County, there are approximately 30,000
acresof conservationlandsthat have been acquired by other public agenciesor privateentities
inLee County asshownin Figure 18 (Existing Conservation Lands).[Note: Figure 18 isupdated
in this saff andyssin Attachment 2.] Examples of other existing public preservesinclude Cayo
Costa Sate Park, Estero Bay State Buffer Preserve, Little Pine Island, and Little Estero
Critical Wildlife Area. An example of a private preserveisthe Calusa Land Trust’s &. James
Creek Preserve on Pine Island.

A new land use category should be considered for the existing 45,000 [now 50,000] acres of
conservation landsin Lee County. Currently, the most appropriate existing land use category
for conservation lands is the Public Facilities category. This category is broadly used for
publicly owned landsfor any public purpose. Examplesof Public Facilitiesusesarethewaste-
to-energy incinerator, public well fields, county buildings, schools, parks, etc. Duetoitsbroad
application, the Public Facilities category isincluded in the Future Urban Area. The use of
thiscategory for conservation landsincorrectly inflatesthe Future Urban Area acreagein the
comprehensive plan. This category also provides no long-term protection for conservation
lands from future use as an inappropriate urban public facility.

The purpose of the new category for conservation landswould be to ensure that conservation
lands are protected and to provide for appropriate land uses. Appropriate lands uses might
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include passive recreation, environmental education, and similar uses. Consideration should
be given to making the conservation land use category available to private landowners who
want to voluntarily preserve land for conservation use.”
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C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY
1. RECOMMENDATION: Include thefollowing new policy under Objective 1.4.:

POLICY 145. _TheConsarvationl andsinclude uplands and wetlands that are owned and used for
long range conservation purposes. Wetland Conservation Landswill be classified as both Wetlands and
Conservation Lands and will be subject to the provisions of both the Wetlands category described in
Objective 1.5 and the Conservation Lands category. Themogt stringent provisions of either category will
apply. Consarvation lands will indlude dl public lands required to be used for conservation purposes by
some of | mechanism such as datutory requirements, funding and/or grant conditions, and
mitigation preserve areas required for land development approvas. Conservation Landswould typicaly
indude such uses as wildlife preserves, large wetland and upland mitigation areas and banks, natural
resource based parks; and water conservation lands such as aquifer recharge areas, flowways, flood
prone aress, and well fidds. Private owned conservation lands may be included at the written request
of the property owner. The dlowable useswithin these areas will be determined by the property owner,
will be compatible with this overal objective, and must comply with al applicablefederd. state, and local
government requirements and conditions.

2. BASSSAND RECOMMENDED FINDINGS OF FACT:

a. The February 1, 1996 Lee County Comprehensive Plan Evauation and Appraisal Report (EAR)
Update Supplement, “A Summary Of The Condition and Quadlity of Natural Resources in Lee
County”, recommended that Lee County create a new land use category for conservation lands.

b. Inorder to maintain an accounting of wetlands, as required by Rule 935, F.A.C., wetlands within
conservation lands need to be identified as both wetlands and conservation lands. Carewill need to
be taken to avoid duplicating the accounting of theselandsin future studies. For planning purposes,
wetlandsin conservation lands should be subject to the comprehensive plan requirementsof boththe
Wetlands and the Conservation Lands categories. If thereisaconflict in requirements, then the more
restrictive policy should gpply.

c. Conservation lands should include al public lands required to be used for conservation purposes by
some type of lega mechanism such as satutory requirements, funding and/or grant conditions, and
mitigation preserve aress required for land development approvals. Conservation Lands would
typicaly include such uses aswildlife preserves, large wetland and upland mitigation areas and banks;
natura resource based parks, and water conservationlandssuch asaquifer rechargearess, flowways,
flood prone areas, and wdll fidlds.

d. The Conservation Lands category should be applied to al public owned conservation lands. Private
owned consarvation lands should only beincluded if theland owner requestsinwriting to beincluded.
Permission has been granted to include private preserves owned and managed by the Calusa Land
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Trust and Nature Preserve of Pine Idand, Inc., the Sanibel-Captiva Conservation Foundation, and
the National and Florida Audubon Societies.

e. Uses and activities should be alowed which are compatible with this overdl objective and must
comply with al applicable federd, state, and loca government requirements and conditions.
Examples of dlowable usesareliged in 1l.,A. /4.

f.  All public agencieswhich own and/or manage landsin Attachment 1 were contacted for their review
and comment on the proposal and on the accuracy of the Property Appraiser’ srecords. Asaresult,
anumber of corrections were made to the Property Appraiser records and to the proposed list of
parcels to beincluded in this plan amendment. The corrected list and map are attached to thisreport.
New preserve and mitigation banks/areas are continudly being purchased by public agencies. The
FLUM Conservation Lands category will need to be routinely updated to add the new conservation
lands.

PART Il - STAFF ANALYSIS

A. STAFF DISCUSSION

1

INTENT OF PLAN AND MAP AMENDMENT

The Conservation Lands FLUM category is proposed for lands which are primarily used to conserve
important naturd resources, environmentaly sendtive areas, and sgnificant archeologica or historica
resources, or other conservation use. Conservation Lands would typicaly include such uses as wildlife
preserves, large wetland and upland mitigation areas and banks; natural resource based parks, and water
conservation lands such as aguifer recharge aress, flowways, flood prone areas, and well fields.

The plan amendment proposal will reclassify to the Conservation Lands category al public landsrequired
to be used for conservation purposes by some type of legal mechanism such as statutory requirements,
funding and/or grant conditions, and mitigation preserve areas required for land devel opment approvals.
Public lands include federd, state, regiond, county, and city lands. Private conservation lands are
included in the map amendment only with the written permission of the landowner.

LANDSTO BE RECLASSIFIED

The specific public and private lands which will be reclassified to Conservation Lands by this plan
amendment are listed in Attachment 1 by owner of record, tax identification number (STRAP); and
area of parce. A map of these lands are shown in Attachment 2.

This datais based upon the Lee County Property Appraiser tax account records. To double check the
property appraiser’s records, staff mailed alist of STRAP numbers to each property owner of record
for their review and comment. Consequently, anumber of revisions were made to update the property
appraiser records. A few disputed ownership claims remain to be resolved. Disputed parcels are
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excluded from this map amendment except where both disputed property owners agree to the
amendment. Lee County staff incorporated the corrections on the county GIS system. This data was
used to compile the property list (Attachment I) and map of properties (Attachment I1) to be reclassified
to preserves.

The Property Appraiser records uses a variety of measurements for recording the area of parcels. The
lig shows the unit of measurement available in the records. The conversion of these measurementsinto
a common unit (acres) is atime consuming task which gaff has been unable to accomplish. Until this
conversion takes place, acreage subtotals and totals cannot be made for accounting and reporting
pUrposes.

At some future date, the county may consider reclassifying to Conservation Lands private preserves
which were required as a condition of development approval. Such private preserves may include
conservationeasements, natural buffers, wetlandspreserves, protected speciespreserves, andindigenous
open space areas. Also appropriate for inclusion in this category are conservation lands owned and
managed by Uniform Community Development Didtricts (UCDD) established pursuant to Ch. 190, F.S.
There are presently three UCDD’ swhich manage preserve areas required as acondition of devel opment
approva in Lee County. These are the Bayside, Bay Creek, and Gateway Services Community
Development Districts. Beforesuch areascan beincludedinthisFLUM category, accurate and complete
mapping information will need to be collected and incorporated into the county GIS mapping system.

3. LANDSEXCLUDED FROM PLAN AMENDMENT

a. AQUATIC PRESERVES
The proposed map and text plan amendment will reclassify to Conservation Lands morethan 50,000
acres of upland and wetland land preserves. Open waters are currently not included in the Future
Land Use Map. Consequently, this map amendment does not include approximately 110,000 acres
of aguatic preservesin Lee County. A map of the Lee County Aquatic Preserveswasintegrated into
the county’ s GIS mapping in 1996 and is part of the support documentation for the Lee Plan.

b. PROPOSED AND PENDING LAND ACQUISITION AREAS
The Conservation Lands category should only include conservation landswhich are owned and being
used for conservation purposes. Proposed conservation lands which have not yet been acquired or
gpproved should not be included. Examples of proposed and pending conservation lands are Sate
land acquisition program projects such as CARL and SOR and the Southwest FloridaInternational
Airport expanson mitigationarea, which is pending approva by the U.S. Army Corps of Engineers.

c. PRIVATE CONSERVATION LANDS
Private conservation lands are included in the map amendment only with the written permission of the
landowner. Permisson to include private preserve land holdings in this proposa has been granted
by the following private conservation groups. the Causa Land Trust and Nature Preserve of Pine
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Idand, Inc., the Sanibel-Captiva Conservation Foundation, and the Nationad and Forida Audubon
Societies. The Nature Conservancy has requested to not participate at thistime.

4, ALLOWABLE USESAND ACTIVITIES
Conservation Lands are lands purchased and used primarily for the conservation of natural resources.
Uses and activities should be competible with this overdl objective and must comply with dl applicable
federa, date, and loca government requirements and conditions.

Examples of activities which are currently occurring in identified public conservation lands are listed
below. Thislist depicts uses which have been consdered to be compatible uses on conservation lands
by managing agencies. The list is not meant to be used to ether restrict uses to only these uses or to
explicatly dlow dl of theseusesondl conservationlands. Thedlowable useswithin Conservation Lands
would be determined by the entity owning each parce and/or the government agency having management
authority so long as such activities comply with gpplicable federd, regiond, state, and loca regulations.

a.. Public education activities including research centers, interpretive centers, historical buildings,
archaeologica stes, guided nature walks, educationa kiosks, educationa programs, signage, and
other associated facilities.

b. Natural resource restoration and management activities such asfencing, prescribed burning, invasive
exotic plant removal, wetlands restoration, and other enhancement, restoration, and preservation
activities

c.. Resource based recregtion activities such as picnicking, hiking, canoeing, horseback riding, bicycle
riding, camping, nature study, and associated facilities.

d. Public utility facilitiesassociated with water conservation, public water supply, and water quality such
as public well fields, water and wastewater treatment facilities; and effluent reuse and disposa
systems.

e. Nativerangefor catle grazing.

5. ZONING
The mogst gppropriate zoning didrict for Consarvation Lands is the “Environmentally Criticd Didrict”
(Sections 34-981 to 34-984, Land Development Code). Owners or managers of Conservation Lands
may elect to rezone such lands to this zoning didtrict if more redtrictive land use regulations are desired.

6. WETLANDS
In order to maintain the current Lee County system of wetland classfication, it is necessary to continue
to show wetlands which are located on conservation lands as wetlands. The Lee Plan has traditionaly
shown wetlands as a separate land use category with specific wetland protection policies. Thewetlands
category provides an accounting of the total wetlands in Lee County to comply with Rule 9
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5.006(1)(b)4., F.A.C. Itisaso necessary to avoid increasing the density of the wetlands category to
maintain the viahility of the Lee Plan and its overd| dengty dlocation.

The great mgority of existing conservation lands are wetlands.  Such wetlands need to be identified as
conservation lands to effectively account for, connect and enlarge, conserve, and provide long range
management for natura resource conservation areas in Lee County.

To ded with this dilemma, staff recommends that wetlands in conservation lands be identified as both
wetlands and conservationlands. Carewill need to be taken to avoid duplicating the accounting of these
landsin future studies. For planning purposes, wetlands in conservation lands should be subject to the
land use palicies of both the Wetlands and the Conservation Lands categories. If thereisaconflictinland
use policies, the more redtrictive policy should apply.

7. SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL
The Southwest FHloridaRegiona Planning Council approved of the proposed reclassification and will add
these lands to its “Southwest Horida Region Regionaly Significant Natura Resources’ map of the
Strategic Regiond Policy Plan.

B. CONCLUSIONS

1. Consarvation landswill include dl public lands required to be used for conservation purposes by some
type of lega mechanism such as satutory requirements, funding and/or grant conditions, and mitigation
preserve aress required for land development approvas. Conservation Lands would typicaly include
such uses as wildlife preserves, large wetland and upland mitigation areas and banks, natura resource
based parks, and water conservation lands such as aguifer recharge areas, flowways, flood prone areas,
and well fidds.

2. Apply the Conservation Lands category to al public owned conservation lands except aguatic preserves
and proposed or pending conservation lands. Do not include private owned conservation lands unless
the land owner/conservation agency requestsin writing to be included. Permission has been granted to
indude private preserves owned and managed by the CalusaLand Trust and Nature Preserve of Pine
Idand, Inc., the Sanibel-Captiva Conservation Foundation, and the National and Forida Audubon
Societies. A list and map of parcelswhich will be reclassified to Conservation Lands are atached to this
plan amendment (Attachments 1 and 2).

3. Usesand activitieswill be alowed which are compatiblewith thisoverdl objective and must comply with
dl applicable federd, sate, and loca government requirements and conditions. Examples of dlowable
usesarelised inIl.,A.4.

4. Where preserve areas are wetlands, the FLUM will show both categories and the Lee Plan goals,
objectives, and policiesrelated to both categories will apply. The more redtrictive requirements of either
category will take precedence.
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5. The FLUM will be updated to include new preserve areas using the plan amendment process.

C. STAFF RECOMMENDATION
Amend the Future Land Use Map (FLUM) series to add a new Future Land Use classification to be titled
“Consarvation Lands’ as stated in Part 1.,C. of this report.
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PART |11 - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: May 6, 1997

. LOCAL PLANNING AGENCY REVIEW: OnMay 6, 1997, the Loca Planning Agency (LPA) held
apublic hearing to receive public comment on this proposed amendment. No onefrom the public commented
on the proposd. The LPA did, however, have severd questions and comments on the amendment. Mr.
Spikowski was concerned about how the wetland-conservation lands would be shown since the Lee Plan
has always shown wetlands as a separate category on the Future Land Use Map. Staff responded that staff
was proposing to overlay one category over the other to indicate that both categories apply. However, staff
had not yet worked out how the new category would be shown on the Future Land Use Map. Attachment
2 contains an example of oneway to show both categories. Mr. Spikowski stated that hefelt that it wasvery
important that the wetlands be more prominently shown than the conservation lands in this duo category.

. LOCAL PLANNING AGENCY RECOMMENDATION: TheLPA concurswith the finding of fact
as advanced in the staff report and recommends that the Board of County Commissioners transmit this
amendment with the understanding that staff will more clearly show wetlands which are conservation lands.

. VOTE:
CARRON DAY ABSENT
RICHARD DURLING AYE
EARL HAMILTON ABSENT
RONALD INGE AYE
BILL SPIKOWSKI AYE
GREG STUART AYE
MATT UHLE AYE

. SUBSEQUENT PLANNING STAFF ACTION: Subsequent to thishearing, planning saff evaluated
severd options to more clearly show wetlands which are conservation lands. Staff concluded that usng
an overlay pattern over asolid color would be difficult to see due to the amount of detail on the map.
Panning staff has concluded that the best way to distinguish conservation-wetlands, non-conservation
wetlands, and conservation-uplandsis to use distinct colors, perhaps different hues of ashade of green.
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This drategy will requirethat staff maintain a data base of two categories of conservation lands. wetlands
and uplands. The use of two separate categorieswould provide the best assurance that the wetlands and
the conservation lands databases would not be compromised.

Following are revisons to the staff report and proposed FLUM text changes which will be necessary to
implement this subsequent staff recommendation:

1. ReviePart 1.A.2. REQUEST asfdllows

Amend the Future Land Use Map to add a new conservation lands category to show wetland
and upland preserves. Amend the text of the Future Land Use Element; to add a new
Conservation Lands policy under Objective 1.4: NON-URBAN AREAS _and to add a new
policy under Objective 1.5: WETLANDS to reference the new conservation lands category.
The new category will identify tands wetlands and uplands which are used for conservation
purposes and are not available for urban devel opment.

2. ReviePart1.C.1. RECOMMENDATION asfollows:

POLICY1.45. _TheConservation Landsinclude uplandsand wetlandsthat are owned and
used for long range conservation purposes. Upland and wetland conservation lands will be
shown as separ ate categories on the FLUM. Upland conservation landswill be subject to the
provisions of Policy 1.4.5. Wetland €conservation tlands etassifred-asCenservationtands
and will be subject to the provisions of both the Wetl ands category described in Objective 1.5
and the Conservation Lands category described in Policy 1.4.5. Themost stringent provisions
of either category will apply to wetland conservation lands. Conservation lands will include
all publiclandsrequiredto be used for conservation purposes by sometype of legal mechanism
such asstatutory requirements, funding and/or grant conditions, and mitigation preserveareas
required for land development approvals. Conservation Lands would typically include such
uses as wildlife preserves. large wetland and upland mitigation areas and banks; natural
resour ce based parks; and water conservation landssuch asaquifer rechargeareas, flowways,
flood prone areas, and well fields. Private owned conservation lands may be included at the
written request of the property owner. The allowable uses within these areas will be
determined by the property owner, will be compatible with this overall objective, and must
comply with all applicable federal, state, and local government requirements and conditions.

OBJECTIVE 1.5 WETLANDS. Designate on the Future Land Use Map those lands that
are identified as Wetlands in accordance with F.S. 373.019(17) through the use of the unified
state delineation methodology described in FAC Chapter 17-340, asratified and amended in
F.S 373.4211. (Amended by Ordinance No. 94-30)

POLICY 1.5.1: Permitted land usesin Wetlands consist of very low density residential uses
and recreational uses that will not adversely affect the ecological functions of wetlands. All
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devel opment in Wetlands must be consistent with Goal 84 of thisplan. The maximum density
isone dwelling unit per twenty acres (1 du/20 acre) except as otherwise provided in Table 1
and Chapter XIII of thisplan. (Amended by Ordinance No. 94-30)

POLICY 1.5.2: When the exact location of Wetlands boundaries isin question, Chapter Xil|
of this plan provides an administrative process, including a field check, to precisely definethe
boundary. (Amended by Ordinance No. 94-30)

POLICY 1.5.3: Wetlands that are conservation lands will be subject to the provisions of
Policy 1.4.5 aswell asthe provisions of Objective1.5. The most stringent provisions of either
category will apply. Conservation wetlandswill beidentified onthe FLUM to distinguish them
from non-conservation wetlands.
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: _November 5, 1997

A. BOARD REVIEW: Public testimony was received regarding the effect of thisamendment on three private
lots on San Carlos Idand. The speaker disputed thewetland designation on thethreelotsand did not want them
to be included in the Conservation Lands category. The Planning Director responded that this plan amendment
does not propose changes to any lands on San Carlosidand. He further clarified that property owner disputes
regarding wetland mapping can be resolved adminigratively.

The Board questioned staff about the reasonsfor not including in this plan amendment mitigation lands purchased
for the proposed expansion of the Southwest Floridal nternational Airport. Staff responded that the Conservation
Lands category is meant to be voluntary. The Port Authority had requested that the lands not beincluded in the
Conservation Lands category until the environmenta permits were findized for the airport expanson. The Port
Authority is concerned that the Conservation Lands designation may affect the mitigation credits for which the
landswere purchased. The Board discussed optionsfor including theairport mitigation landswithout jeopardizing
the mitigation credits.

B. BOARD ACTION AND FINDINGSOF FACT SUMMARY::

1. BOARD ACTION: The Board approved the transmitta of this plan amendment. The Board aso
directed staff to obtain letters from environmental permitting agencies to confirm whether or not the
Conservation Lands designation would affect the status of lands purchased for future mitigation. The
Board directed saff to add mitigation lands purchased for the proposed expansion of the airport to the
Conservation Lands land use category if the environmenta permitting agencies can confirm that thiswill
not adversdly affect the mitigation credit for these lands.

2. BASISAND RECOMMENDED FINDINGS OF FACT: The Board concurred with the staff and
LPA findings of fact. The Board would liketo include on the land use map the environmentaly sendtive
lands purchased for the proposed airport expans on unless this action compromises the mitigation credits
to be recaived for these lands.

C. VOTE:
JOHN ALBION AYE
ANDREW COY AYE
RAY JUDAH AYE
JOHN MANNING AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR June 3, 1998
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D. STAFFFOLLOW-UP

The Lee County Port Authority mailed letters to the South Florida Water Management Didtrict and to the U.S.
Army Corps of Engineers to request written confirmation that placing the lands on the Conservation Lands Map
would not affect the available mitigation credit. These letters and their responses are attached (See Attachment
3). Based ontheresponsesreceived, the Lee County Port Authority isof the opinion that including the proposed
arport mitigation lands in the proposed Conservation Lands category would be premature and may have the
potential of hindering their permitting process.
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: FEebruary 5, 1998

A. DCA OBJECTIONS, RECOMMENDATIONSAND COMMENTS

Objection: The county’s effort to map areas dedicated conservation use is highly commended. However, the
proposal as drafted, alows the property owner of private conservation land to determine alowable land uses.
This policy is therefore not predictable because it would make uncertain the type of uses to be alowed in
conservaion areas. Sincethisisaland use category, it is gppropriate for the County to indicate, in the plan, the
type of conservation uses alowed in these areas o as to guide development activities occurring within the
conservation areas. Rule 9J-5.003(95), 935.005(6), 9J5.006(3)(b)1., 6., & 7., and (4)6., Florida
Adminigrative Code (F.A.C.).

Recommendation: Revisetheamendment to definetherange of land usesthat aredlowed in conservation aress.
The alowed uses must be consstent with the need to conserve these areas and ensure that the naturd
environmentd attributes of the areaare not adversely impacted. Example of such usesinclude passverecreation
activities.

B. STAFF RESPONSE

Staff concurswith the objection and recommendation by the DCA and agreesthat land userestrictionsfor private
conservation lands must be included. All wetland conservation lands are subject to the Lee Plan land use
restrictions of the existing Wetland land use category and, therefore, have use limitations. The upland areas are
not subject to these regtrictive provisons.

Congderable concern was expressed by the public about whether or not to include private lands in the
Conservation Lands category. This concern was expressed at public hearings, meetings, workshops, and by
direct communicationsto daff. Atissuewastheconcern that privatelandownerswould be penalized through land
use restrictions conserving their lands or for owning proposed conservation lands (eg.; CARL, SOR, eic.). To
appease these concerns, aff madeit very clear to the public that theinclusion of private conservation landswould
require the owner’ s consent, would be optional, and that no additiona land use restrictions would be agpplied.
Staff fedsthat it would be unfair to the public and would likely creste an atimosphere of distrust with the planning
process if land use restrictions are devel oped and applied without adequate public input.

It isinfeasible for saff to develop and provide adequate public input to include land use redtrictions for private,
upland conservation areas before the adoption deadline. 1t took a great ded of persastence and timefor S&ff to
obtain the consent of just afew mgor landowners of private conservation lands to alow the County to change
the land use category of such lands to Conservation Lands. Not al owners agreed. In addition, the private
conservation lands represented in this plan amendment only represent a smal portion of al of the private
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conservation lands in Lee County. A complete inventory of such lands is unavailable and would require a
consderable amount of saff time to develop.

In conclusion, the deletion of the private conservation lands from this amendment is the appropriate course of
actionat thistime because: (1) private conservetion areas are optiond; (2) thereisinsufficient time to adequately
develop gppropriate land use redtrictions; (3) it isimportant to adopt this plan amendment with respect to public
conservationlandsfor the reasons stated in the staff report; and (4) the dataon public conservation lands has been
throughly verified, but dataislimited on private conservation lands.

An interna policy of the Planning Divison should be to continue to develop an accurate data base on private
conservation land, including conservation easements and other preserve areas which are required as part of the
development review process. At such time as this inventory is complete, the Planning Divison should propose
another plan amendment, with appropriate land use redtrictions, to include a map of private conservation lands
in the Conservation Lands category.

C. STAFF RECOMMENDATION
Adopt the amendment astransmitted with the following revisonsto the proposed plan amendment text and map:
1. Text Revision. Revise the text of the transmitted Policy 1.4.5 as indicated below. The basdine

language incdludes the revisons recommended by staff in the transmitted document. The current proposed
revisons are indicated by the use of underlines for additions and strikeouts for deletions:

POLICY 1.4.5: The Consarvation Landsinclude uplandsand wetlandsthat are owned and used for long
range conservation purposes. Upland and wetland conservation lands will be shown as separate
categories on the FLUM. Upland conservation lands will be subject to the provisons of this policy.
Wetland conservation lands will be subject to the provisions of both the Wetlands category described in
Objective 1.5 and the Conservation Lands category described in this policy. The most stringent
provisons of ether category will gpply to wetland conservation lands. Conservation lands will include
dl public lands required to be used for conservation purposes by some type of legd mechanism such as
statutory requirements, funding and/or grant conditions, and mitigation preserve areas required for land
development approvals. Conservation Landswedtettypreaty may include such usesaswildlife preserves,
targe wetland and upland mitigation areas and banks; natura resource based parks; ancillary usesfor
environmental research and education, historic and cultural preservation, and natural resource based
parks (such as sign age, parking facilities, caretaker quarters, interpretive kiosks, research centers, and
guarters and other associated support services); and water consarvation Iands such as aqwfer recherge
areaa flowways, flood prone areaa and well fidds.
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2. Map and Data Base Revision: Deete the private lands from the Future Land Use Map and
associated data base.
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: June 3, 1998

A. BOARD REVIEW: Thisamendment wasintroduced by the Planning Director. Staff advised the Board that
there was a need for a change in the map. Staff suggested deleting land in township 46 south, range 27 esdt,
section 20 fromthe map. This section, owned by the South Florida Water Managment Didtrict, is a proposed
mitigation bank and has not been approved at thistime. For this reason, staff recomended that these lands not
beincluded, at thistime, in Conservation Lands category. The Board provided no discussion on thisamendment.
This item was gpproved on the adminitrative agenda.

B. BOARD ACTION AND FINDINGSOF FACT SUMMARY::

1. BOARD ACTION: The Board voted to adopt this amendment with the deletion of those landsin
township 46 south, range 27 eadt, section 20 from the map.

2. BASISAND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of

fact as advanced by saff.

C. VOTE:
JOHN ALBION AYE
ANDREW COY ABSENT
RAY JUDAH AYE
JOHN MANNING ABSENT
DOUG ST. CERNY AYE
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