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STAFF REPORT PREPARATION DATE: April 29, 1997

PART | - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2. REQUEST:
Amend the Future Land Use Element by deleting Objective 1.8 PLANNED DEVELOPMENT
DISTRICT OPTION (PDDO) and dl attendant Policies.

B. BACKGROUND INFORMATION
This amendment was initiated by the Evaluation and Appraisa Report Addendum Report as adopted by the
Board of County Commissioners on February 1, 1996. Thisreport contained the following:

Planned Development District Option - Objective 1.8

The Planned Devel opment District Option (PDDO) has been included in the Lee Plan for over 11
years. To date, the PDDO has not been utilized. Staff believes that the PDDO should be re-
evaluated for its effectiveness and applicability.

Recommendation: During the 1996 amendment cycle, re-evaluate Objective 1.8 and its
subsequent policies(the PDDO) to determinewhether the objectiveisstill effectiveand applicable.
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The Board of County Commissioners adopted (July 7, 1994) Evauation and Appraisa Report (EAR)
contained the following discussion:

Lee County has never approved a PDDO in theten yearsthese policieshave beeninthe Plan. The
PDDO'’s attractiveness to applicants has been limited due to the availability of other mechanisms
to increase density (regular map amendments and the New Community land use category) and
because of the cumbersome approval process. This floating category is inconsistent with the
county’ surban services strategy, so thefailure of the Devel opment community to useit should not
be viewed with any great alarm. In light of the 1992 amendmentsto F.S. 163.3177 and a recent
draft of Rule 9j-5.0061, however, it would be inappropriate to eliminate a device that could be
used to increase rural densitiesin very limited circumstances.

Staff notes that currently there are two gpplications utilizing the PDDO on file with the divison, Estero River
Bay, PDDO and The Brooks of Bonita Springs, PDDO. These gpplicationswill, of course, be permitted to
move forward independent of any action taken in association with this amendment.

C. ORIGINAL STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMM ENDATION: Panning gaff recommendsthat the Board of County Commissionerstransmit
this proposed amendment to the Future Land Use Element deleting Objective 1.8 and al attendant
Policies:
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2. BASISAND RECOMMENDED FINDINGS OF FACT:

The PDDO approva processis cumbersome, somewhat subjective, and burdensome on both staff and the
applicant. Sdf-aufficiency is potentially open to endless debate.  The gppropriate process for granting
increased dengties and intengties is the Future Land Use Map amendment process. The area that could
utilize the PDDO mechaniam is extremely limited given the characterigtics of the remaining Rurd designated

areas.

June 3,1998

STAFF REPORT FOR
PAGE 4 OF 14

PAT 96-21



D. REVISED STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION: Panning gaff recommendsthat the Board of County Commissionerstranamit
this proposed amendment to the Future Land Use Element deleting Objective 1.8 and all attendant
Policies, and cross-referencing language in Policies 1.4.1, 1.4.2, and 6.1.8:

POLICY 1.4.1: TheRural areas areto remain predominantly rural--that is, low density residential, agricultural uses,
and minimal non-residential land uses that are needed to serve the rural community. These areas are not to be
programmed to receive urban-type capital improvements, and they can anticipate a continued level of public services
bel ow that of the urban areas. Maximum denS| ty in the Rural area isone dwelling unit per acre (1 du/acre);exeeptas

POLICY 1.4.2: The Quter Islandsare sparsely settled, have minimal existing or planned infrastructure, and are very
distant from major shopping and employment centers. They are not expected to be programmed to receive urban-type
capital improvementsin thetimeframe of thisplan, and as such can anticipate a continued | evel of public servicesbelow
that of other land use categories. The continuation of the Outer Islandsessentiallyintheir present character isintended
to provide for a rural character and lifestyle, and conserve open space and |mportant natural upland resources.
MaX| mum densny isonedwelling unit per acre (1 du/acre) y i
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POLICY®6.1.8: Commer cial devel opment may take place, when properly zoned and when meeting the standardsin Policy
6.1.2, within the Future Urban Areasottinderthe-Pranned-Bevetopment Bistriet-Option. Minor or rural commercial
uses which serverural residents or marine traffic, neighborhood commercial uses which serve major non-commercial
public attractions (e.g. Lee County Civic Center), limited agricultural - commercial uses which serve rural areas and
agriculturallyrelated needs, and limited commer cial marinas(notincluding heavy marinecommer cial, such asextensive
storage and hull, engine, and electronic repairs) may be permitted in non-urban areas.

2. BASISAND RECOMMENDED FINDINGS OF FACT:

The PDDO approval process is cumbersome, somewhat subjective, and burdensome on both staff and the
applicant. Sdf-sufficiency is potentialy open to endless debate. The gppropriate process for granting
increased dengties and intengties is the Future Land Use Map amendment process. The area that could
utilize the PDDO mechaniam is extremely limited given the characterigtics of the remaining Rurd designated
aress.

STAFF REPORT FOR June 3,1998
PAT 96-21 PAGE 7 OF 14



PART Il - STAFF ANALYSIS

A. STAFF DISCUSSION

The PDDO was origindly placed in the planto provide additiona flexibility for property ownerslocated in rura
aress of the County. The stated appropriateness “test” is that the Development must be “totally independent of
county-subsidized facilities and services and shdl not result in harmful environmental/natura resource, economic,
fiscd, infragtructure/services, or public safety impacts.” Policy 1.8.2 providesthat “ Requestswill be granted only
after comprehensivereviews, including professiona impact andyses provided by the gpplicant, and demongtration
that the project will be sdf-sufficient.”

Until recently this option has not been utilized. Staff notes that currently there are two gpplications utilizing the
PDDO on file with the divison, Etero River Bay, PDDO and The Brooks of Bonita Springs, PDDO. These
applications will, of course, be permitted to move forward independent of any action takenin association with this
amendment to the Lee Plan. Planning staff also notesthat staff experience with these two agpplications reinforces
the cumbersome and somewhat subjective nature in determining self-sufficiency.

Through the PDDO process an applicant is required to provide “professona impact andyses’ that must
demondtrate “that the project will be self-sufficient.” A clear demongtration that aproposd is“ sdf-aufficient” is
open to dmogt endless debate. The specific variables that goes into such an andysis are, at best, difficult to
identify. Assumptionsconcerning thedemographic characteristics of aproposed devel opment or choosingto limit
the impact of a proposal on specific services can skew the results of such an economic andysis. For example,
an gpplicant could assert that the proposed development will have a retirement/snow bird orientation, thereby
limiting the need for school/educationa services. Further, an gpplicant potentialy can smply propose future
property values that are sufficiently high to demonstrate that the revenues assumed for the devel opment are more
than the required governmenta expenditures that are resultant from the project.

In addition, market conditions will vary over time, making what appears today to be a valid assumption invalid
inthefuture. Thus, if only lower priced units are those that sdll in the early years of the project, then a negative
net fisca impact could result. The result is that potentialy cumbersome conditions need to be applied to the
gpproval, such asfisca monitoring, to assurethat the assumptionsremain vaid throughout the Devel opment phase
and therequired 5 year post devel opment phaseto assure that negative fiscal impactsto the county do not occur.

The PDDO methodology asit currently exists does not take into account the effect of inflation. Inflation typicaly
increases codts, as well as revenues, over time. The methodology should aso take into account the effect of
depreciationof buildings. Some structuresincluded in thefisca analysiswill beginto depreciate prior to the extent
of the required andyss time frame of 5 years past buildout.

The PDDO methodology a so does not acknowledgethe“lag time” that results between a structure’ s occupation
to when taxes on that structure arefirst collected. The period before taxes are available to local government can
be aslong as 18 months. This could result in short term impacts that are not mitigated by tax revenues.
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Another serious issue isimpacts that necessitate large public expenditures. Thesetypes of impacts usualy occur
as certain thresholds are achieved. Leve-of-service is measured in increments which may have a consderable
range before the next threshold istripped. For example, a development may be able to utilize excess capacity
inapublic school. However, when the number of students (demand) exceeds the capacity of the school a new
facility may be needed. The additional demand created by the increased density of the PDDO may not trigger
the need immediately, yet over timethe need will arrive. Therefore, assessing the trueimpact and associated costs
is, a begt, difficult.

The gpplicant, through the PDDO approva process, is not required to provide the same leve of information
addressing overal planning issues, such as urban sprawl or the need for additional urban land uses that an
aoplicant for aFuture Land Use Map (FLUM) amendment is required to under FHorida Statutes and the Florida
Adminigraive Code (FAC). Applicants for FLUM amendments are required to supply data and andysis
specificaly addressing the urban sprawl criterialisted in Rule 93-5.006(5)(g), (h), (I) and (j), FAC.

The PDDO Methodology does not require an andysis of the proposed land uses to determine the availability of
irrigation and domestic water sources. Water sources do not have to be currently permitted and available, but
they should be reasonably capable of being permitted. The PDDO doesnot requirethat an applicant present data
and andysis that the proposed land uses will not cause any sgnificant harm to present and future public water
resources.

Planning staff does not believe the concern about deleting the PDDO that was stated in the Evauation and
Appraisal Report is dill valid. The referenced draft of Rule 93-5.0061 never became effective. Planning staff
believes that the following section from F.S. 163.3177 was a0 referenced:

(b) It isthe intent of the Legislature that the local government comprehensive plans and plan amendments adopted
pursuant to the provisions of this part provide for a planning process which allows for land use efficiencies within
existing urban areas and which also allows for the conversion of rural lands to other uses, where appropriate and
consistent with the other provisions of this part and the affected local comprehensive plans, through the application of
innovative and flexible planning and Development strategies and creative land use planning techniques, which may
include, but not be limited to, urban villages, new towns, satellite communities, area-based allocations, clustering and
open space provisions, mixed-use Development, and sector planning (bolding added for emphasis).

Planning staff believes that this provison of the FHorida Statutes does not mandate that Lee County maintain the
PDDO. There are other avenues currently permitted by approved Lee County regulations thet are available to
rurd property owners, allowing for the conversion of rurd lands to other uses. For example, the Lee Plan, in
Policy 2.4.1, providesthat “the county will accept applicationsfrom private landowners or non-profit community
organizations to modify the boundaries as shown on the Future Land Use Map.”

Further the Lee Plan, through Objective 1.6 New Community, hasafuture land use category thet isdesigned for
“the Development of large-scae multi-use communities developed pursuant to an overdl master plan.” This
category is consdered by the plan to be a Future Urban Area and has a requirement that these areas “will not
impose negative fiscd impacts on the county.” Policy 1.6.1 provides the following further restrictions:
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New Communities shall not exceed a residential density of six dwelling units per gross acre and shall have at |east the
following characteristics:

1. Theland will be developed under a well-conceived overall master plan;

2. Theland can be served with all necessary facilities and services at no expense to the county. Uniform
Community Devel opment Districtsand special taxing districts may be utilized toward achieving this objective;

3. Population,recreation, open space, educational, office, andresearchfacilitiesaredistributedinanorderlyand

attractive manner;

The land shall be devel oped in such a manner as to protect environmentally sensitive areas;

5. Theland shall be developed as a free-standing community offering a completerangeof land uses(e.g. afull mix
of housing types for a range of household incomes, industrial and office employment centers, and community
facilities such as fire departments, schools, law enforcement offices, public recreational areas, health care
facilities, and community commercial areas);

6. Off-siteimpacts shall be mitigated; and,

7. On-sitelevels of service shall meet the county-wide standards contained in this plan.

Further, staff encouragesinnovative and creetive planning techniques such as clugtering, neo-traditiond planning,
and sector planning. In fact saverd sector plans, such as for Bonita Springs, Grester Pine Idand, Gasparilla
Idand, Fort Myers Beach, and Buckingham, have been incorporated into the Lee Plan.

P

Planning staff notes that, keeping in mind the two current PDDO applications, thereis not much rura designated
land left on the Future Land Use Map. The remaining Rural designated areas are concentrated in the following
areas. the northeast part of the county, aong the Caloosahatchee River stretching from North Fort Myersto Alva
and north of Lehigh Acres; the Briardliff subdivison area; on Pine Idand; and, San Carlos Estates subdivison
area. Staff maintains the PDDO would be an ingppropriate mechanism to be utilized on Pine Idand given the
iIdand's acknowledged hurricane evacuation problem and limited road network. The PDDO would also be an
inappropriate mechaniamin the Briardiff and San Carl os Estates subdivisions given the exigting devel opment that
exigsin both of these subdivisions.

B. CONCLUSIONS

The PDDO approva process is cumbersome, somewhat subjective, and burdensome on both staff and the
aoplicant. Sdf-aufficiency is potentidly opento endlessdebate. The appropriate processfor granting increased
dengties and intengtiesis the Future Land Use Map amendment process. Theareathat could utilizethe PDDO
mechanism is extremdy limited given the characterigtics of the remaining Rural designated aress.

C. STAFF RECOMMENDATION
Planning staff recommends that the PDDO Objective and subsequent policies be deeted from the Lee Plan.

D. REVISED STAFF RECOMMENDATION

Subsequent to the Loca Planning Agency (LPA) Public Hearing, planning staff have identified four policies that
contain a cross-reference to the PDDO. This cross-reference occurs in Policy 1.4.1, the Rural category
descriptor policy, Policy 1.4.2, the Outer |9 ands category descriptor policy, Policy 6.1.8, andin Policy 25.1.6.
Staff is recommending that this cross-reference to the PDDO in Policy 25.1.6 be deleted as part of the new
Transportation Element. The cross-references in Policies 1.4.1, 1.4.2, and in 6.1.8 should be deleted in
association with this amendment to delete the PDDO Objective and subsequent policies.
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Panning staff recommends that the PDDO Obyjective and subsequent policies be deleted from the Lee Plan and
that cross-referencesto the PDDO in Policies 1.4.1, 1.4.2, and 6.1.8 be deleted as well.
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PART |11 - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF LPA HEARING: May 6, 1997

A. LOCAL PLANNING AGENCY REVIEW

One member of the LPA questioned the recent utilization of the option. Another LPA member responded
the reason is the recognition of our problems with the Department of Community Affairs (DCA) concerning
map amendments. One LPA member stated that he agrees with staff about the limited places that the option
could be utilized and the recognized flaws with the methodology. This member further stated that the DCA
represented in the DOH hearings that they have a concern with it, as their experts testified thet dl of Lee
County's rurd areas should be counted as Six units an acre because of the PDDO. This same member aso
sated that the premise behind keeping the option as articulated in the 1994 EAR document does not exist
anymore.

B.LOCAL PLANNING AGENCY RECOMMENDATIONAND FINDINGSOF FACT SUMMARY

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners transmit
the amendment deleting the PDDO.

2. BASISAND RECOMMENDED FINDINGS OF FACT: TheLPA accepted the findings of fact

as advanced by the staff.
C. VOTE:
CARRON DAY ABSENT
RICHARD DURLING AYE
EARL HAMILTON ABSENT
RONALD INGE AYE
BILL SPIKOWKI AYE
GREG STUART AYE
MATT UHLE AYE
STAFF REPORT FOR June 3,1998
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: November 5, 1997

A. BOARD REVIEW: One member of the Board asked the Assstant County Attorney if the dimination of
the PDDO weakens our legd position. The Assistant County Attorney responded that he did not believe that
eiminating the PDDO is going to cregte lidhility.
B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board voted to transmit this amendment deleting the PDDO.

2. BASISAND RECOMMENDED FINDINGSOF FACT: The Board accepted the findings of fact

as advanced by gtaff and the LPA.
C. VOTE:
JOHN ALBION AYE
ANDREW COY AYE
RAY JUDAH AYE
JOHN MANNING AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR June 3,1998
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: FEebruary 5, 1998

A. DCA OBJECTIONS, RECOMMENDATIONSAND COMMENTS

The DCA had no objections, recommendations, or comments concerning this amendment.

B. STAFF RECOMMENDATION

Adopt the amendment as transmitted.
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: May 27, 1998

A. BOARD REVIEW: The Board provided no discusson on this amendment. This item was approved on

the consent agenda.

B. BOARD ACTION AND FINDINGSOF FACT SUMMARY::

1. BOARD ACTION: The Board voted to adopt this amendment.

2. BASISAND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of

fact as advanced by dtaff.
C. VOTE:
JOHN ALBION
ANDREW COY
RAY JUDAH

JOHN MANNING
DOUG ST. CERNY
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