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STAFF REPORT PREPARATION DATE: June 5, 1997

PART | - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2. REQUEST:
Consder the adoption of anew palicy inthe Community Facilitiesand Services Element, under Objective
31.1, cdling for the evauation of the need to provide potable water service to existing resdentia
development that utilize well water and are on septic systems.

B. BACKGROUND INFORMATION
This amendment was initiated by the Evaluation and Appraisa Report Addendum Report as adopted by the
Board of County Commissioners on February 1, 1996. This report contained the following:

1. POTABLE WATER SUPPLY
A. LEVEL OF SERVICE
Preliminary discussions with the representatives of a potable water provider haveindicated that,
in one particular areas of the county, property served by individual wellsand septic systems could
face contamination problems. These devel oped areaswere approved prior to the adoption of the
Lee Plan and the standards that require new development of similar densities to have potable
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water systems. At thistime the preliminary data has not been fully evaluated by staff. However,
staff is concerned that there are no specific guidelines in the Lee Plan to address this situation.

Recommendation: Initiate an amendment to investigate the feasibility of establishing a level of
service for potable water service for existing development that islocated in specific geographic
areas which are contained in franchised or certificated water service areas.

Theincluson of this recommendation was the result of arepresentative of Gulf Utilities approaching the
LPA with an gppendix of a report prepared for Gulf Utilities. This report, entitled "Water Line
Improvement for San CarlosPark," provides dataon well testing in San CarlosPark. Thisrepresentative
wanted to draw the LPA's atention to Policy 31.1.3 which dlows a private utility "to set a minimum
acceptable leve of sarvice...within thelr respective franchised or certificated areas.” This representative
sated that "We're talking about a standard dong the linesthat oncethe density of thisareareachesmore
than two and a hdf units per acre, then they have to be hooked up to centra water to avoid this hedlth
problemthat we seedeveloping.” The LPA moved theincorporation of the examination of adigtinct level
of service sandard for portions of Gulf Utilities service area within the preplatted areas of San Carlos
Park.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION:
Add anew Lee Plan Policy under Objective 31.1 that cdlsfor a study to evaluate the need to provide
potable water serviceto existing resdentia development that utilize well water and are on septic systems.
The recommended language is.

POLICY 31.1.10: By 2005, the county shall conduct a study to determine the appropriateness of
requiring dl existing residentid developments at a density equal to or in excess of 2.5 dwdling units per
acre to connect to apotable water system, if available. The study shdl addresstheissue of hedth related
problems and will include the collection and andlysis of well samplesto determineif thereisan immediate
hedlth problem as well as a cost benefit andyss  This sudy shdl incdude recommendations regarding
which pre-platted communities and subdivisions should be required to connect to apotablewater system.
if availdble.

2. BASISAND RECOMMENDED FINDINGS OF FACT:
The Lee Plan requires new residentia developments that exceed 2.5 dwelling units per gross acre to
connect to apublic or "community” water system. The Lee Plan does not specifically requirethat existing
platted residentia devel opments be connected to public or “community” potable water systems. There
isapotentid for ahedth problemin existing resdentia devel opmentsthat are on wellsand septic systems.

D. LPA RECOMMENDATIONS
The LPA passed a motion 5-0 recommending a modified verson of new Policy 31.1.10. This LPA
recommended new policy language is as follows with strikeouts from the origind staff recommended language:
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Policy 31.1.10: By-2005;thecotnty-shat-condueta By 1999, county staff shall formulate the study proposal
to determine the appropriateness of requiring &t certain exigting resdential developments at a dendty equa
to or in excess of 2.5 dwelling units per acre to connect to a potable water system., if available. The study
shdll address the issue of hedth related problems and will include the collection and analysis of well samples
to determine if there is an immediate hedth problem as well as a cost benefit andysis. This study proposal
shdl indlude recommendations regarding which pre-platted communities and subdivisions should be required
to connect to a potable water system, if available.

The LPA passed amotion 4-0 that recommendsthat the Gulf Utilitiesrecommended languagefor Policy 70.1.3.1
be tabled pending completion of the study referred to on the first motion with respect to thisissue, and be brought
back to the L PA for consideration after that study with new amended or proposed language addressing theissue.

PART Il - STAFF ANALYSIS

A. STAFF DISCUSSION

Lee Plan Standard 11.1, Water, requires that "Any new residentia development that exceeds 2.5 dwelling units
per gross acre...must connect to a public water system (or a "community” water system as that is defined by
Chapter 17-22, F.A.C.)." The Lee Plan thus requires new residentid developments that exceed this threshold
dengity to connect to a potable water source. God 11 providesthat this standard must be met prior to issuance
of a county development order. The Lee Plan does not specificaly require that existing platted residentia
devel opments be connected to public or "community™ potable water systems.

The Law firm of Humphrey & Knott is representing Gulf Utility in this matter. This firm has provided gaff with
areport titled "Water Line Improvement for San Carlos Park." This report has a section titled "Hydrogeologic
Conditions of the San Carlos Park Areaas Related to Public Water Supply Needs," which provides dataon well
testing in San Carlos Park. The report provides an Executive Summary that states the following:

The use of shallow water-table aquifer wells for water supply and septic tank wastewater disposal
systemsin areaswith a high housing density presentsa significant and ever increasing healthrisk. The
presence of fecal coliform bacteria in domestic water supply wells in San Carlos Park has been
documented. Considering the small lot sizesin San Carlos Park and the projected number of wells
and septic tanks at buildout, it is only a matter of time until additional wells become contaminated,
resulting in potentially serious health risks. These compelling health risks dictate that the residents
of the entire San Carlos Park community be provided with potable water.

The report further provides that "The large number of septic tank systems in the San Carlos Park area creates
the potentid for vira and bacteria contamination of the shdlow groundwater." The report further provides that
"A review of Lee County HRS records showsthat newly constructed domestic wellsin the San Carlos Park area
commonly fail to passbacterid clearancetestsand haveto go through anumber of disinfectionsbefore acceptable
bacterid levels can be measured.”
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The report sates that 100 homesin the area were randomly sampled to determine if bacteria contamination of
shalow wells is currently a problem. A tota of 17 of the samples "either tested postive for the presence of
coliformbacteriaor had bacterialevel sthat were too numerousto count.” Thereport further providesthat "Upon
retesting, the presence of coliform bacteriawas confirmed in 13 of the samples and of these 13 samples, 4 tested
positive for E. coli which isafecd coliform type bacteria”

In response to this asserted hedlth threet, the representative of Gulf Utilities has proposed the following language
to be included in the Capital Improvements Element:

Policy 70.1.3.1 (new second paragraph)

All existing proposed residential devel opments at a density equal to or in excess of two (2) units per
acre, and all existing and new single-family dwelling units on lots less than or equal to 20,000 square
feet that are located within the Gulf Utilities franchise area, the boundaries of which are shown on
map ______, must connect to the Gulf Utilities potable water system.

Planning saff hashad verbal discussonswith saff of the HRS Lee County Public Hedlth Unit. HRS staff hasaso
forwarded to planning staff copies of correspondence and HRS staff memos to their file concerning the San
Carlos Park well samples collected by Gulf Utilities. The HRS staff have concluded, based on the data submitted
to date, that no immediate health problem existsin San Carlos Park. HRS staff hasa so expressed concern about
the method of collecting and transporting the samples. For example amemo to HRSfiles contained thefollowing
discusson:

The samples were brought to our office laboratory in a cooler with ice, but no racks. The samples
were laying in the cooler in a random fashion subject to leakage from the bags and subject to the
water and ice which surrounded them. The Gulf Utility courier was notified that the manner in which
the sampleswere collected and transported could affect the bacteria results obtained. He said hewas
told to collect 100 samples from San Carlos wells and deliver them to the laboratory for analysis.

Panning staff concludes that there is a potentia for a health problem to exist at some point in the future, but an
immediate hedlth problem has not been proven to exist. Planning staff believes that more data with sound
collection and sampling techniques is needed to establish whether or not there is a hedlth problem.

Planning gaff dso maintainsthat if thisis anissue in San Carlos Park, these conditions might exist in other pre-
platted communities and numerous smaler subdivisons.

B. CONCLUSIONS

The Lee Plan requires new residential developments that exceed 2.5 dwelling units per gross acre to connect to
apublic or "community" water sysem. The Lee Plan doesnot specificaly require that existing platted resdentia
developments be connected to public or "community” potable water sysems. Thereis a potentid for a hedth
problemto exis sometimein the futurein existing resdentid developmentsthat are on wells and septic sysems.

C. STAFF RECOMMENDATION
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Planning Saff recommendsthat the Lee Plan be amended by adding anew policy, under Objective 31.1, that calls
for anevauation of the need to provide potable water service to existing resdentid development that utilize well
water and are on septic systems. For specific language see Part 1, C.1. of thisreport.
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PART |11 - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: June 12, 1997

A. LOCAL PLANNING AGENCY REVIEW

The LPA had a discusson concerning the study time frame as contained in the staff recommended language.
Several members expressed concern that the 2005 time frame is along way off. Representatives from Gulf
Utilities, Inc., provided apresentation on their recommended language. Theserepresentativesdiscussed the 1995
study that the company commissioned. One representative stated that they would like to see the LPA and the
County Commisson recommend that the staff and the Utilities and the Hedlth Department and the Fire
Department al cooperate on aredly solid study, ...and then within Sx months come back with a very definite
recommendation..." One LPA member stated the gpplicant's assertion that in thefind andysswhen the datahas
been collected, then what is needed isa L ee Plan amendment requiring mandatory hookups. The San CarlosFire
Chief added that the Fire Department iswilling to give its services and staff to help support the study because it
isalife sofety issuein that area

The LPA passed a motion 5-0 asking the Health Department to help design the re-study to be directed by Gulf
Utilities The LPA strongly encourages the Hedlth Department to cooperate with Gulf Utilities to conduct the
necessary studies to protect ground water and potable water resources in San Carlos Park.

L PA Recommendation concer ning proposed new Policy 31.1.10
The LPA passed a motion 5-0 recommending a modified verson of new Policy 31.1.10. This LPA
recommended new policy languageis asfollows.

Policy 31.1.10: By 1999, county staff shall formulate the study proposal to determine the appropriateness
of requiring certain existing resdential developments at a density equd to or in excess of 2.5 dwelling units
per acreto connect to a potable water system, if available. The study shdl addresstheissue of hedlth related
problems and will include the collection and analyss of well samples to determine if there is an immediate
hedth problem as well as a cost benefit analyss. This study proposd shdl include recommendations
regarding which pre-platted communities and subdivisions should be required to connect to a potable water
sysem, if avalable.

The LPA passed amotion 4-0 that recommendsthat the Gulf Utilitiesrecommended languagefor Policy 70.1.3.1
be tabled pending completion of the study referred to on the first motion with respect to thisissue, and be brought
back to the LPA for consideration after that study with new amended or proposed language addressing theissue.
B.LOCAL PLANNINGAGENCY RECOMMENDATIONAND FINDINGSOFFACT SUMMARY

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners transmit
this amendment with the modified language.
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2. BASISAND RECOMMENDED FINDINGS OF FACT: TheLPA accepted the findings of fact
as advanced by the staff.
Cl. VOTE: Concerning proposed new Policy 31.1.10

CARRON DAY ABSENT
RICHARD DURLING AYE
EARL HAMILTON AYE
RONALD INGE AYE
BILL SPIKOWSKI AYE
GREG STUART AYE
MATT UHLE ABSTAINED

C2. VOTE: Concerning tabling proposed new language for Policy 70.1.3.1

CARRON DAY ABSENT

RICHARD DURLING AYE

EARL HAMILTON AYE

RONALD INGE AYE

BILL SPIKOWSKI ABSTAINED
GREG STUART AYE

MATT UHLE ABSTAINED
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: November 5, 1997

A. BOARD REVIEW: Onemember of the public, president of Gulf Utilities Company, addressed thisissue.
This member of the public urged the Board to addressthe language in the amendment, tightenit up and get astudy
that the Board can act on or not act on if that'swhat the results show, but this doesn't solve the problem; this puts
off aproblem that needsto be addressed. One Board member expressed concern over the perception that could
be generated by requiring Gulf Utilitiesto participate in any study. The president of Gulf Utilities added a point
of clarification that they have no interest in participating in the study; they want the hedlth department to design
an appropriate sudy. Another Board member added that "...if indeed there's contamination of the wels in this
particular area, then clearly regiond sewer will help to address dleviating that problem. | would submit that we
ought to include a potable water system and a sewer system...central sewer needs to be given a strong
consideration to aleviate that problem.” The Board added "sewer" to the proposed policy through the motion.
The modified language that the Board voted to tranamit is as follows:

Policy 31.1.10: By 1999, county staff shall formulate the study proposa to determine the gppropriateness
of requiring certain existing resdentiad developments at adendty equa to or in excess of 2.5 dwelling units
per acre to connect to a potable water or sewer system, if avallable. The study shdl address the issue of
hedth rdated problems and will include the collection and anadlyss of well samplesto determineif thereisan
immediate hedth problem as wel as a cost bendfit andyss. This study proposd shdl include
recommendations regarding which pre-platted communities and subdivisions should be required to connect
to apotable water or sewer sysem, if avalable.

B. BOARD ACTION AND FINDINGSOF FACT SUMMARY::

1. BOARD ACTION: The Board voted to transmit this amendment with the modifications noted above.
The policy which the Board tranamitted is as follows.

Policy31.1.10: By 1999, county staff shall formul atethe study proposa to determinethe appropriateness
of requiring certain exigting resdential developmentsat adensity equal to or in excessof 2.5 dwelling units
per acre to connect to a potable water or sawer system, if available. The study shall address the issue
of hedth rdlated problems and will include the collection and analysis of well samplesto determineif there
is an immediate hedth problem as well as a cost benefit andysis. This study proposd shal include
recommendations regarding which pre-platted communities and subdivisons should be required to
connect to a potable water or sewer system, if available.

2. BASISAND RECOMMENDED FINDINGS OF FACT: TheBoard accepted thefindingsof fact
as advanced by staff and the LPA.
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C. VOTE:

STAFF REPORT FOR
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JOHN ALBION
ANDREW COY
RAY JUDAH
JOHN MANNING
DOUG ST. CERNY

AYE

AYE

AYE

AYE

AYE
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: FEebruary 5, 1998

A. DCA OBJECTIONS, RECOMMENDATIONSAND COMMENTS

The DCA had no objections, recommendations, or comments concerning this amendment.

B. STAFF RECOMMENDATION

Adopt the amendment as transmitted.
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

\ DATE OF ADOPTION HEARING: May 27, 1998

A. BOARD REVIEW: The Board provided no discusson on this amendment. This item was approved on

the consent agenda.

B. BOARD ACTION AND FINDINGSOF FACT SUMMARY::

1. BOARD ACTION: The Board voted to adopt this amendment.

2. BASISAND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of

fact as advanced by dtaff.
C. VOTE:
JOHN ALBION
ANDREW COY
RAY JUDAH

JOHN MANNING
DOUG ST. CERNY
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AYE

AYE

AYE

AYE

ABSENT
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