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ORIGINAL STAFF REPORT PREPARATION DATE: April 29, 1997

PART | - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2. REQUEST:
Amend the Conservation and Coastad Management Element of the Lee Planto revisethe status of theLee
County Surface Water Management Master Plan.  Specifically amend Policies 37.1.1 and 38.1.1 to
revise the completion dates.

B. BACKGROUND INFORMATION
1. CURRENT LEE PLAN TEXT (1994 LEE PLAN (1996 CODIFICATION)

Following are the exigting Lee Plan god's, objectives, and policies which pertain to the completion of the
LCSWMMP.

ELEMENTYV. COMMUNITYFACILITIESAND SERVICES c. SurfaceWater Management
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GOAL 37: PROTECTION OF LIFE AND PROPERTY. Toreducethe hazardsto life, health,
and property created by flooding due to rainfall in a manner consistent with the community's
criteria for the preservation of environmental values and the conservation of natural resources.
OBJECTIVE 37.1. Lee County shall continue its efforts in developing a surface water
management planning process designed to produce and maintain an up-to-date body of technical
information, and, based on that information, the necessary surface water management plans,
regulatory mechanisms, and facility proposal sthat will improvethe protection of present and future
uses of real property from stormwater flooding, while preserving or enhancing the environmental
and natural resource values of both land and water. (Amended by Ordinance No. 94-30)

POLICY 37.1.1: Complete by 1995 a comprehensive county-wide surface water management
master plan, with full attention to issues of regional water quality and environmental integrity. As
each basin plan is completed, it shall be scheduled for adoption by the Board of County
Commissioners. (Amended by Ordinance No. 94-30)

GOAL 38: COORDINATED SURFACE WATER MANAGEMENT AND LAND USE
PLANNING ON A WATERSHED BASIS. To protect or improvethe quality of receiving waters
and surrounding natural areas and the functions of natural groundwater aquifer recharge areas
while also providing flood protection for existing and future devel opment.

OBJECTIVE 38.1: COUNTY-WIDE PROGRAM. Lee County shall continue its efforts in
developing a surface water management program that is multi-objective in scope and is
geographically based on basin boundaries. (Amended by Ordinance No. 94-30)

POLICY 38.1.1: The detailed Surface Water Management Master Plan to identify the existing
water shed basin boundarieswithin Lee County, to eval uate the storm capacity and establish design
criteria, and to determine costsfor surface water management within each basin to meet applicable
design storm standards that was initiated in 1989 shall be completed by 1995. (Amended by
Ordinance No. 94-30)

2. RELEVANT EAR ADDENDUM DISCUSSION

a. 1995 EAR UPDATE ADDENDUM EVALUATION AND RECOMMENDATION,
SECTION D. LeeCounty Surface Water Management Plan, (Pg. 58)

In July of 1995, the Lee County Board of County Commissioners held two public hearings on 19
watershed studies completed to implement the Lee County Surface Water Management Plan. The
Board of County Commissionersadopted thestudiesasa”planningtool.” Six morewatershed sudies
were contracted to begin work in early 1996. Lee County staff is dill in the process of completing a
county-wide E.P.A. Nationd Pollution Discharge Elimination System (NPDES) M $4 Permit for non-
point source pollution. Phase | of the NPDES permit was completed in 1994. Phase Il will be
completed by 1996, as required by federa law.
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b. THE LEE PLAN EVALUATION AND APPRAISAL REPORT ADDENDUM, 2/1/96, (Pg.
24)

Lee County is continuing to implement the Lee County Surface Water Management Master Plan
(LCSWMMP). The third phase of this plan, conssting of nineteen more watershed studies, was
formulated in December 1992 and was adopted by the Board of County commissionersin July 1995.
Recently, Lee County contracted for Sx more watershed studiesto be completed. Thereis currently
no schedule for the completion of the remaining lower priority watershed sudies.

EAR RECOMMENDATION: Lee County should update the probable completion dates of the
LCSWMMP and its watersheds in the upcoming EAR amendment cycle.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION: Staff recommendsthat thetext for Policies37.1.1 and 38.1.1 be amended as
follows

POLICY 37.1.1:. The County will continue to prepare and implement Cempleteby—1995 a
comprehensve county-wide surface water management master plan, with full attention to issuesof regiond
water quality and environmenta integrity. The County will complete basin plans for al of the remaining
watersheds in Lee County by 2005. As each basin plan is completed, it shat will be scheduled for
adoption by the Board of County Commissioners.

POLICY 38.1.1: The detailed Surface Water Management Master Plan that was initiated in 1989 to
identify the existing watershed basin boundaries within Lee County, to evauate the sorm capacity and
establish design criteria, and to determine codts for surface water management within each basin to meet
applicable design storm standards that-wasttttatecH-1989-shat will be completed by $995 2005.

2. BASSSAND RECOMMENDED FINDINGS OF FACT:

L ee County began a phased Comprehensive Surface Water Management Plan in 1989 with an extensve
sudy of the Six Mile Cypress Watershed adopted in 1990 by the Board of County Commissioners. The
county has completed Phases | and |1 of the Surface Water Management Master Plan. The third phase
of this plan, congsting of nineteen more watershed sudies, was formulated in December 1992,

In 1994, the Lee County Board of County Commissioners adopted the Lee County Surface Water
Management Plan by Resolution 94-11-16. The plan was adopted for use asan engineering reference and
planning tool in conjunction with the development of property in the unincorporated aress of Lee County.
The purpose of this plan is to identify and document existing conveyances, wet season water tables,
dlowable dischargerates, and water quality for each basinin the county; and to provide recommendations
for the protection of those conveyances. By documenting the characteristics of each basin, the county can
better quantify adevel opment’ simpact to the basin caused by the disruption of historica stormwater runoff
patterns.
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Resolution 94-11-16 expected the county to complete the studies of al of the watersheds by 1995. This
target date was adopted in the Lee Plan under Policies 37.1.1 and 38.1.1. In 1997, Lee County is
continuing to implement the Lee County Surface Water Management Master Plan. 1n 1996, Lee County
contracted for six more watershed studies to be completed. There is currently no schedule or funding to
complete the remaining four lower priority watershed studies.

Due to the uncertainty of the Surface Water Management Master Plan completing the remaining lower
priority basins, staff recommends that the 1995 date be changed to 2005 so that the County continues to
pursue the completion of thispolicy. It ispresumed that by 2005, there will sufficient priority and fundsto
complete the basin planning for dl of Lee County.

PART Il - STAFF ANALYSIS
A. STAFF DISCUSSION

The Lee Plan currently targets the completion of a surface water management master plan by 1995 in Policies
37.1.1and 38.1.1. The Lee County Surface Water Management Master Plan (LCSWMMP) has completed
nineteen watershed studies out of the 29 watershedsin Lee County. Six of the remaining ten watersheds are
currently under study. The remaining four watersheds are not scheduled to be completed due to funding
limitations and low anticipated development of the area.

The County is continuing to work toward the completion of the LCSWMMP. The third phase of the
LCSWMMP, consisting of nineteen more watershed studies, were formulated in December 1992 and were
adopted by the Board of County Commissionersin July 1995. 1n 1996, Lee County contracted for six more
watershed studies to be completed. A surface water management plan was recently completed for the
northeasterly watersheds area known as “ Surface Water Management Plan - Four Corners Area” by Craig
A. Smith & Associates and funded by the SFWMD.

At the present time, only four watersheds are not scheduled for completion. These northwesterly watersheds
are considered to be low priority due to their non-urban land use classfication “Open Lands” and due to the
low development pressuresin the area

B. CONCLUSIONS
The county has made continuous progress toward the implementation of the Lee County Surface Water
Management Plan which was initiated in 1989. The County has completed al but four of the 29 watershed
studies. Thereare presently no fundsto complete the four remaining watersheds. It ispresumed that by 2005,
there will sufficient priority and funds to complete the basing planning for al of Lee County.

C. STAFF RECOMMENDATION

Change the target deadline to complete the Surface Water Management Master Plan from 1995 to 2005.
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PART |11 - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: May 6, 1997

A. LOCAL PLANNING AGENCY REVIEW

On May 6, 1997, the Loca Planning Agency held a public hearing to receive public comment on this proposed
amendment. No one from the public commented on the proposa. The LPA aso had no discussion on this
amendmen.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGSOF FACT SUMMARY
The LPA concurswith thefinding of fact as advanced in the staff report and recommends that the Board of County
Commissioners tranamit this amendment.

C. VOTE:
CARRON DAY ABSENT
RICHARD DURLING AYE
EARL HAMILTON ABSENT
RONALD INGE AYE
BILL SPIKOWSKI AYE
GREG STUART AYE
MATT UHLE AYE
STAFF REPORT FOR June 3, 1998
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: November 5, 1997

A. BOARD REVIEW: There was no public comment or Board discussion of this amendment.
B. BOARD ACTION AND FINDINGS OF FACT SUMMARY::
1. BOARD ACTION: The Board approved the transmittal of this amendment.

2. BASISAND RECOMMENDED FINDINGSOF FACT: TheBoard concurswith thefinding of fact
as advanced in the staff report.

C. VOTE:
JOHN ALBION AYE
ANDREW COY AYE
RAY JUDAH AYE
JOHN MANNING AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR June 3, 1998
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: FEebruary 5, 1998

A. DCA OBJECTIONS, RECOMMENDATIONSAND COMMENTS

7. Amendment PAT 96-32: Thisis a proposa to revise Conservation and Coastad Management Element's
Policies 37.1.1 and 38.1.1 to extend the date of completing surface water management master plan from 1995 to
2005.

Objection: The proposed change extends by ten years (from 1995 to 2005) the date by which the surface
water management master plan would be completed. This proposd is inadequate because it delays the
correction of existing surface water management problems. Rule 93-5.011(2)(2)(f), (2)(c)l., F.A.C.

Recommendation: Revise the amendment to identify a shorter time frame for- the completion of the
stormwater management study and indicatethe programsto be undertaken to address sormwater management
concerns, in the interim, prior to the completion of the sormwater management magter plan.  Alternatively,
provide justification through adequate data and anays's, to demondtrate that drainage problemswill not occur
in the affected areas or otherwise would be addressed.

B. STAFF RECOMMENDATION
Adopt the amendment as transmitted.
C. STAFF RESPONSE TO ORC REPORT

Thefour remaining watershedsare Y uccaPen Creek, Durden Creek, Greenwell Branch, and Longview Run. They
are located in northwest Lee County in anarea known localy as the Y ucca Pen (see Attachment 1). According
tothe Property Apprai ser's Geographic Information System (PAGI S), thesefour watershedsinclude approximately
13,383 acres. Thisarea, and the areato the north, includes thelargest and highest qudity dash-pine flatwoods left
in southwest Florida - the Charlotte Harbor Flatwoods.

The mgority of these "flatwoods' are proposed for public acquisition and are included in the Conservation and
Recreation Lands (CARL) Charlotte Harbor Flatwoods project (see Attachment 2). The Charlotte Harbor
Flatwoods CARL project generd description of this area includes the following:

"This project encompasses the largest remaining tract of intact pine flatwoods in southwestern Florida. Old-
growth South Florida dash pines on Site are home to red-cockaded woodpeckers, bald eagles and Florida
panthers, are known to use the Site. The tract dso provides habitat for severa rare plants, most notably the
federdly endangered beautiful pawpaw, Deeringothamnus pulchellus. The project provides additiona
protectionfor the Outstanding FloridaWaters of the Gasparilla Sound-Charl otte Harbor Aquatic Preserveand
will aso connect the Charlotte Harbor State Reserve and the Cecil M. Webb Wildlife Management Area..."
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CARL program staff have indicated to planning staff that three sections of land, sections 1, 2, and 3, Township 43
South Range 23 Eadt, located in these watersheds, arein fina negotiations for acquisition. The anticipated closing
date for thisacquistion isin July of thisyear. This proposed acquisition, of just the three sections, would result in
1,869 acres coming into state ownership in these four watersheds. Additiona lands are proposed for later
acquisition efforts (see Attachment 2).

Inother acquigition effortsthe state, through the Charl otte Harbor CARL project, has recently acquired 925 acres
in these watersheds (see Attachment 2). Theselandsinclude portions of the Y ucca Pen Creek, an important flow
way located west of Burnt Store road, and asignificant portion of the mangrove fringe and other coastal wetlands
dong Charlotte Harbor. This purchase aso includes some high qudity Pine Hatwoods uplands that buffer the
wetland aress.

Lee County’s new Conservation 2020 land acquisition program has a so targeted purchasesin thisarea. Therest
of the Yucca Pen Creek property west of burnt store road has been nominated for acquisition. To date the
prioritization process has not been completed, but this property has ahigh score utilizing the ranking system. This
property isimmediately south of the CARL purchase and will assure complete protection of the flow-way.

These watersheds have two distinct characteristics east and west of Burnt Store Road. East of Burnt Store Road
the four watersheds are characterized by an ownership pattern of large tracts of vacant land. Those lands west of
Burnt Store Road, are located in the City of Cape Coral. Theselandsare amixture of undevel oped property and
platted lots conssting of quarter acre lots on improved roadways, some with cana access. The western portion
of this area was the subject of the recent CARL discussed above.

The Eastern Property
As gstated above east of Burnt Store Road the four watersheds are characterized by an ownership pattern of large

tracts of vacant land. One family owns over nine thousand acresin thisareaof Lee County. This property, along
withasgnificant portion of theremaining eastern property, has been granted agricultural exemptionsfor slvaculture
activities, as per Horida Statute 193.461. There has been very limited development activity inthisarea. Thereis
one hdf of asection quarter that has been divided by meets and bounds descriptions. The areaconsstsof 13 five
acre parcelsand 6 two and one-hdf acrelots. Therearethree singlefamily homes currently developed here. This
otherwise large tract ownership pattern is a strong indication of the low level of development pressurein thisarea.

This Pine Haiwoods system is the last remaining natural undisturbed arealin northeast Lee County, the rest having
been developed into quarter acre residentia lots within the City of Cape Coradl. The Yucca Pen area has
maintained the higtoric sheet flow drainage pattern. With no development pressures and no drainage problems
identified, expenditure of the limited surface water funds to conduct a basin study, with redl infrastructure need
dready identified in other parts of the county, would not be rational.

Planning gaff have reviewed the files maintained by the Department of Community Development and determined
that there has not been any permit activity or development ordersissued by Lee County other than the three houses
noted above. Planning staff aso reviewed agrid photos over time which aso confirmed the lack of devel opment
activity in these watersheds. Staff aso reviewed existing demographic sources such as census information. The
census geography included large areas outside of the study area, such asin the City of Cape Cord. This skewed
the data with developments that are occurring outsde of the watersheds.
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The Lee Plan severdly redtrictsthe future intensity and density of development that isadlowableintheseareas. This
portion of the these four watersheds are classfied by the Lee Plan as "Open Lands" The Lee Plan policy
descriptor, Policy 1.4.4 provides the following:

Open Lands are upland areas that are located north of Rura and/or sparsely developed areasin Township 43
South. These areas are extremdy remote from public services and are characterized by agricultura and low-
densty residentid uses. Commercid and industrid uses are permitted in this category in accordance with the
standards in the Rurad category. The maximum dengity in this category is one dwelling unit per ten acres
(1 dw/10 acres); except that a maximum density of one dwelling unit per five acres (1 du/5 acres) is permitted
if the planned development process is used to prevent adverse impacts on environmenta ly sengtivelands (as
defined in Policy 77.1.1.4).

Thus the Lee Plan recognizes the locationa attributes of the area, the "sparse” development pattern, and that this
areais characterized by predominantly passive agricultural use and alesser amount of low-dengity resdentid uses
which isthe City of Cape Cord platted lands.

The Western Property

As stated above these lands are amixture of undevel oped property and platted lots consisting of quarter acrelots
on improved roadways, some with cand access. Planning staff asked City staff to review development activity
within the City in these watersheds. On April 1, 1998 City staff responded with the following:

There is only one notable proposed development in this areaand that is a 100 unit resdentia/resort hotd for
Burnt Store Marina. Therest of the Burnt Store Marina South DRI has been abandoned and sold to the State
through the CARL program.

Condusons

There are no identified existing surface water management problemsin the four watersheds. The mgjority of lands
withinthesefour watershedsare till inanatura undisturbed state. The purpose of the Surface Water Management
Master Plan processistoidentify and document existing conveyances, wet season tables, dlowabledischargerates,
water quaity for each basin, and to provide recommendationsfor the protection of those conveyances. TheMaster
Planprocess affordsthe County the opportunity, by documenting the characteristics of each basin, to better quantify
adevelopment's impact to the basin caused by the disruption of historica sormwater runoff patterns. Staff sees
no reason why this process should be acceerated when there is little existing or planned development in these
watersheds and there isamgor public effort underway to acquire the mgority of the lands in these watersheds.
Additiondly, there is no documented or identified surface water management problemsthat necessitate immediate
action. Natural resources staff hasindicated to Planning staff, in amemo dated May 14, 1998, that there has been
“minima documented flooding complaints’ (see Attachment 3). Thus the proposed amendment will not delay the
"correction of existing surface water management problems.”

Additiondly, aspart of another amendment, the updated L ee County Capita Improvement Program (CIP) isbeing
adopted into the Lee Plan. The CIP is baanced between revenue and expenses and extends out to the year 2003.
This current CIP has no money dlocated to complete the studies of these four watersheds. To complete these
basins before 2002 the current CIP would have to be modified to either identify additiona revenue or “rob” the
money from some other prioritized project. This CIPearmarksamost 23 million dollarsfor surface water related
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projects over the next five years. These projects address known and anticipated surface water management
problems. All of the gppropriate revenue sources have been identified. Modifying the basin sudy completion date
to theyear 2005 dlowsthe county just the three years between 2002 and 2005 to compl ete thefour sudies. When
thisis done Lee County will have conducted specific scientific sudies of all of the baansin the county.

Staff believes the modifications to Policy 37.1.1 and Policy 38.1.1 that were transmitted to the DCA are the
appropriate ones to make given the facts outlined above.
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: May 27, 1998

A. BOARD REVIEW: The Board provided no discussion on this amendment and there was no public
comment. Thisitem was approved on the administrative agenda.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:
1. BOARD ACTION: The Board voted to adopt this amendment.

2. BASISAND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of

fact as advanced by staff.
C. VOTE:
JOHN ALBION AYE
ANDREW COY AYE
RAY JUDAH AYE
JOHN MANNING AYE
DOUG ST. CERNY ABSENT
STAFF REPORT FOR June 3, 1998
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